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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. FAIR POLITICAL PRACTICES
COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT
MULTI-COUNTY: CooperativeAgricultural
Support ServicesAuthority
Fullerton Joint Union High
School District

OrangeCovelrrigation District

A written comment period has been established com-
mencing on August 8, 2008 and closing on September
22, 2008. Written comments should be directed to the
Fair Political Practices Commission, Attention Ashley
Clarke, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, employeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-

son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must be received no later than September 22,
2008. If a public hearing is to be held, oral comments
may be presented tothe Commission at thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliance with these codes because these are not
new programs mandated on local agencies by the codes
sincetherequirements described herein were mandated
by the Political Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
providethat the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be madeto Ashley Clarke, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Ashley Clarke, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO ADOPT AND AMEND VARIOUS
REGULATION SECTIONS, ALONG WITH
TWO ASSOCIATED FORMS, TITLE 2,
CALIFORNIA CODE OF REGULATIONS,
RELATING TO LEROY F. GREENE SCHOOL
FACILITIESACT OF 1998

REGULATION SECTIONS PROPOSED FOR
AMENDMENT: 1859.2, 1859.41, 1859.42, 1859.43,
1859.51 AND 1859.147.

REGULATION SECTIONS PROPOSED FOR
ADOPTION: 1859.41.1 AND 1859.42.1.

FORMS PROPOSED FOR AMENDMENT

Enrollment  Certification/Projection, Form SAB
50-01, (Revised 06/08), referenced in Regulation
Section 1859.2

Eligibility Determination, Form SAB 50-03, (Revised
06/08), referencedin Regul ation Section 1859.2
NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to adopt and amend the
above—referenced regulation sections, including two
associated forms, contained in Title 2, California Code
of Regulations (CCR). A public hearing is not sched-
uled. A public hearingwill beheldif any interested per-
son, or his or her duly authorized representative, sub-
mits awritten request for apublic hearing to the Office
of Public School Construction (OPSC) no later than 15
days prior to the close of the written comment period.
Followingthe public hearing, if oneisrequested, or fol-
lowing the written comment period if no public hearing
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is requested, the OPSC, at its own motion or at the
instance of any interested person, may adopt the pro-
posals substantially as set forth above without further
notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB isproposing to adopt and amend the above—
referenced regulation sections under the authority pro-
vided by Sections17070.35and 17075.15 of the Educa-
tion Code. The proposals interpret and make specific
reference to Sections 17052, 17070.35, 17070.51,
17071.25, 17071.75, 17071.76, 17072.20, 17077.40,
17078.27,17078.72, 17079.20 and 42268 of the Educa
tion Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides a per—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law and filed with the
Secretary of Stateon October 8, 1999.

The SAB, at its June 25, 2008 meeting, adopted
amendments to the SFP Regulations to implement As-
sembly Bill (AB) 1014, Chapter 691, Statutes of 2007
(Bass). The proposed amendments were formulated in
consultation with the Department of Finance. They add
the following components to the enrollment projection
calculation method used to establish eligibility for SFP
new constructionfunding:

M odified weighting mechanisms;
Birth rate augmentation to kindergarten and first
gradeenrolIment;

Tenth—year projection; and,

Utilization of pupil residence for High School

Attendance Area(HSAA) reporting.

The existing projection system utilizes the Cohort
Survival Enrollment Projection System (Cohort) and
four years of historical data to develop an average
change, which showstheaverage changein pupilsfrom
one year to the next as students advance through the
gradelevels. Existing SFPprovisionsallow for districts
to supplement enrollment projections with residential
dwelling units to be built in the district and a district—
specificstudent yield factor.

The proposed amendments afford districts multiple
optionsto project their future enrollment. Three modi-
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fied weighting formulas are proposed for districts
five—year enrollment projections so asto best represent
the enrollment trends of the district. Another amend-
ment allowsthe use of an average birth—attendancerate
to supplement the five—year enrollment projection by
comparing historical birth numbersto past kindergarten
enrollment to determine how many children born will
attend that district. It is also proposed that the current
calculation process could be extended for the tenth—
year projection, utilizing the Cohort method and eight
yearsof past enrollment data. Finally, when districtsre-
port school enrollment by HSAA or a combination of
HSAAs, they can continue to report based on school
attendance or by a proposed new method of reporting
based upon pupil residency.

A summary of the proposed regulatory changes fol-
lows:

Existing Regulation Section 1859.2 represents a set
of defined words and terms used exclusively for these
regulations. The proposed amendments add the defini-
tions of the “Linear Regression” mathematical proce-
dure, ZIP Codes, Proposition 1D, and also incorporate
by reference the High School Attendance Area Resi-
dency Reporting Worksheet to be used with Form SAB
50-01whenutilizing HSAA residency reporting.

Existing Regulation Section 1859.41 specifies crite-
riafor school districtsoptingtorequest eligibility deter-
minations for new construction grants based on a
HSAA or Super HSAA basis. The proposed amend-
ment del etes a sentence concerning feeder schools' en-
rollment.

Proposed adoption of Regulation Section 1859.41.1
setsforth pupil reporting options for projecting HSAA
or Super HSAA enrollment. Enrollment may be based
upon pupils attending schools in the HSAA or Super
HSAA, or upon pupilsresiding withinthe HSAA or Su-
per HSAA and submittal of a completed High School
Attendance Area Residency Reporting Worksheet. Eli-
gibility based upon residency requires a school district
to continue reporting upon residency until afinal Form
SAB 50-06 has been filed for al projects upon which
the school district’sapportionment was based upon res-
idency reporting.

Existing Regulation Section 1859.42 sets forth the
methodology school districts use to calculate their en-
rollment projections, including augmenting their en-
rollment projections by utilizing dwelling units in ap-
proved and valid subdivision maps. The proposed
amendments specify the fifth—year enrollment projec-
tion criteria as new subsection (@), the tenth—year en-
rollment projection criteria as new subsection (b), and
delete the former subsection (b) and final sentence of
subsection (c) criteria for augmenting enrollment pro-
jections.

Proposed adoption of Regulation Section 1859.42.1
setsforth permissiblesupplementsto thefifth—year pro-
jection of pupil enrollment for Non—Special Day Class
pupils and not for HSAA and Super HSAA enrollment
projections based on residency. Factors which can aug-
ment the enrollment projection include pupils that will
residein dwelling unitsin an approved and valid subdi-
vision map; children born that will attend kindergarten
inthefifth calendar year following birth; and modified
weighting of enrollment projectionsthat best represents
the enrollment trends of the district, based upon submit-
tal of 18 consecutive years of enrollment used to calcu-
latethreesetsof ten historical enrollment projections.

Existing Regulation Section 1859.43 setsforth pupil
reporting criteria for projecting Special Day Class en-
rollment. The proposed amendments specify the crite-
riafor bothfifth—year and tenth—year projections.

Existing Regulation Section 1859.51 provides ad-
justment factors that increase or decrease a school dis-
trict’s baseline eligibility for new construction. The
proposed amendment clarifies that the adjustments ap-
ply to changes in projected enrollment for both fifth—
year andtenth—year projections.

Existing Regulation Section 1859.147 provides the
criteriarequired for schoal districts, including HSAAS,
to convert their Critically Overcrowded School Facili-
ties Preliminary Apportionment to a Final Apportion-
ment by evidencing sufficient new construction eligi-
bility at the time of conversion. The proposed amend-
ment clarifiesthat this Section appliesto eligibility uti-
lizing a fifth—year projection, pursuant to Section
1859.42(a).

Existing Form SAB 50-01, Enrollment Certification/
Projection, issubmitted by applicant school districtsto
determine initial eligibility for funding under the SFP.
The proposed amendments delete the existing three—
pages of text and data fields and add new text and data
fieldscomprising five pagestoincorporatethe new pro-
visionsfor enrollment projection methodol ogies.

Proposed High School Attendance Area Residency
Reporting Worksheet (incorporated by reference) isto
be submitted with Form SAB 50-01 by school districts
when utilizing HSAA residency reporting. The data
fields facilitate reporting current and up to the seven
previousyears enrollment by residence.

Existing Form SAB 50-03, Eligibility Determina-
tion, is used by school districts to calculate their eligi-
bility for new construction and modernization funding
under the SFP. The proposed amendments change
“Specific Instructions’ to apply to either the fifth—year
or tenth—year projected enrollment in accordance with
thenew Part | of therevised Form SAB 50-01.
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IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regulations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agenciesor school districtsto incur additional costs
inorder tocomply withthe proposed regulations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
businesses or private personsthat might result from the
proposed regulatory action and the following deter-
minationshave been maderelativeto therequired statu-
tory categories:

e The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e There will be no impact in the creation or
elimination of jobswithin the State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
California

e The SAB isnot aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

e There will be no non-discretionary costs or
savingstolocal agencies.

e  Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipulated in statute.

e  Therewill benocostsor savingsinfederal funding
tothe State.

e  Therearenocostsor savingstoany Stateagency.

e The SAB has made an initial determination that
therewill benoimpact on housing costs.

EFFECT ON SMALL BUSINESSES

It hasbeen determined that the adoption of theregula-
tion sectionswill not affect small businessesintheways
identified in subsections(a)(1)—(4) of Section 4, Title1,
CCR. These regulations only apply to school districts
for purposesof funding school facility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e—
mail or fax must be received at the OPSC no later than
September 22, 2008, at 5:00 p.m. The express terms of
the proposed regulationsaswell asthelnitial Statement
of Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
should beaddressedto:

Raobert Young, Regulations
Coordinator

Officeof Public School
Construction

1130K Street, Suite400

Sacramento, CA 95814

Mailing Address:

E—mail Address:  robert.young@dgs.ca.gov

Fax No.: (916) 445-5526

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Raobert Young at (916) 445-0083. If Mr. Young is un-
available, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322-1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regul ations substantially as
proposed inthisnoticeor with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changesclearly in-
dicated will be made availableto the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
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notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGES WILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
quirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB ismaintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisnotice.

3. A copy of thelnitial Statement of Reasonsfor the
proposed adoption.

4. The factua information upon which the SAB is
relyingin proposing the adoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. The file is available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are al so available on the OPSC I nter-
net Web site at: http://www.opsc.dgs.ca.gov under
“Regulations,” thenclick on* Proposed Regulations.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the SAB must determine that no rea-
sonable aternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be available and copies may be requested from the

agency’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO AMEND REGULATION SECTION 1700,
SUBGROUP 3.5, TITLE 2, CALIFORNIA CODE
OF REGULATIONS, RELATING TO SURPLUS
SCHOOL PROPERTY; USE OF PROCEEDS

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend Regulation Sec-
tion 1700, Subgroup 3.5, Regulations Relating to Sur-
plus School Property; Use of Proceeds, contained in
Title2, CaliforniaCodeof Regulations(CCR). A public
hearingisnot scheduled. A publichearingwill beheldif
any interested person, or hisor her duly authorized rep-
resentative, submitsawritten request for a public hear-
ing to the Office of Public School Construction (OPSC)
no later than 15 days prior to the close of the written
comment period. Following the public hearing, if oneis
requested, or following the written comment period if
no public hearingisrequested, the OPSC, at itsown mo-
tion or at the instance of any interested person, may
adopt the proposals substantially as set forth above
without further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB is proposing to amend the above—refer-
enced regulation section under the authority provided
by Section 17462 of the Education Code. The proposal
interprets and makes specific reference to Sections
17462 and 17463.8 of the Education Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

Education Code Section 17462 requires school dis-
tricts to use the funds derived from the sale of surplus
property for capital outlay purposes or maintenance of
school district property. Senate Bill (SB) 1415, Chapter
810, Statutes of 2006 (Scott), amended this Section to
prohibit school districts from using the site sale pro-
ceedsfor any general fund purposes, and added the re-
striction that the proceeds be spent only for one-time
expenditures and not for ongoing expenditures nor gen-
eral operating expenses.

The SAB adopted regulationstoimplement SB 1415,
which were approved by the Office of Administrative
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Law and filed with the Secretary of State on August 2,
2007.

The SAB, at its May 28, 2008 meeting, amended the
definition of “Ongoing Expenditures’ in the regula-
tionsin order to ensure afiscally sound procedure for
the use by school districts of proceeds from the sale of
surplusschool sitesfor aone-timefunding of anunder—
funded health or retirement program other than pen-
sions, in conformance with SB 1415. The proposed
amendment sets forth specific guidelines for such a
one-time payment by adistrict toward reducing its ex-
isting unfunded liability for post—employment benefits
other than pensions, as determined using actuarial mea-
surement methods defined in the Governmental Ac-
counting Standards Board Statement 45 (GASB 45).
GASB 45 guides districts to account and report for the
annual cost of post—employment benefits other than
pensionsinthesamemanner asdistrictscurrently dofor
pensions.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ation does not impose amandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agenciesor school districtstoincur additional costs
inorder tocomply withthe proposed regul ation.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
businesses or private personsthat might result from the
proposed regulatory action and the following deter-
minationshave been maderel ativeto therequired statu-
tory categories:

e The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e There will be no impact in the creation or
elimination of jobswithin the State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cdifornia.

e The SAB is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

e There will be no non-discretionary costs or
savingstolocal agencies.

e  Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipulatedin statute.

e  Therewill beno costsor savingsinfederal funding
tothe State.

e  Therearenocostsor savingstoany Stateagency.

e The SAB has made an initial determination that
therewill benoimpact on housing costs.

EFFECT ON SMALL BUSINESSES

It has been determined that the adoption of theregula-
tion section will not affect small businessesin the ways
identified in subsections (a)(1)—(4) of Section 4, Title1,
CCR. This regulation only applies to school districts
that make the determination to utilize this method of
funding health or retirement programs.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e~
mail or fax must be received at the OPSC no later than
September 22, 2008, at 5:00 p.m. The express terms of
the proposed regulationsaswell asthelnitial Statement
of Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
guests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
shouldbeaddressedto:

Robert Young, Regulation
Coordinator

Officeof Public School
Construction

1130K Street, Suite400

Sacramento, CA 95814

Mailing Address:

E—mail Address:  robert.young@dgs.ca.gov

Fax No.: (916) 445-5526

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
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Robert Young at (916) 445-0083. If Mr. Young is un-
availabl e, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322—1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regul ations substantially as
proposed inthisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changesclearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGESWILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulation with modifications not sufficiently
related to the original text, the modified text will not be
adopted without complying anew with the notice re-
quirementsof the Administrative ProcedureAct.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulations for which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisnotice.

3. A copy of thelnitial Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is
relyingin proposing the adoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. The file is available for public in-
spection at the OPSC during normal working hours.

Items 1 through 3 are also available on the OPSC Inter-
net Web site at: http://www.opsc.dgs.ca.gov under
“Regulations,” thenclick on*“ Proposed Regulations.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the SAB must determine that no rea-
sonable aternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
theproposed action.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be available and copies may be requested from the
agency’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.

TITLE 3. DEPARTMENT FOOD AND
AGRICULTURE

CALIFORNIA CODE OF REGULATIONS
TITLE3. FOOD AND AGRICULTURE
DIVISION 4. PLANT INDUSTRY
CHAPTER 1. CHEMISTRY
SUBCHAPTER 1. FERTILIZING MATERIALS
ARTICLE 1. STANDARDS AND LABELING

NOTICE OF PROPOSED RULE MAKING

NOTICEISHEREBY GIVEN that the Department
of Food and Agriculture (Department) proposes to
amend Section 2300 and adopt Section 2300.1, 2300.2
and 2300.3 of theregulationsin Title 3 of the California
Codeof Regulations.

The Department has not scheduled a public hearing
on this proposed action. However, the Department will
hold ahearingif it receivesawritten request for apublic
hearing from any interested person, or hisor her autho-
rized representative, no later than 15 days before the
closeof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written comment relevant to the
proposed regulatory action to the Department. The
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written comment period closesat 5:00 p.m. on Septem-
ber 29, 2008. The Department will consider only com-
ments received at the Department offices by that time.
Submit commentsto:

Kent Kitade, Program Supervisor

Feed, Fertilizer, Livestock Drug and Egg Regul atory
ServicesBranch

CaliforniaDepartment of Food and Agriculture

1220N Street

Sacramento, CA 95814

AUTHORITY AND REFERENCE

Notice is hereby given that the Department of Food
and Agriculture proposes to amend regulationsin Title
3 of the California Code of Regulations, pursuant to the
authority vested by Sections 407, 14501, 14502, 14601
and 14631 of the California Food and Agricultural
Code, (FAC), and toimplement, interpret, or make spe-
cific Sections 14601 and 14631 of the FAC and Califor-
niaGovernment Code Sections6250, 6251 and 6254.7.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Section 407 of the FAC states that the Secretary of
CdliforniaDepartment of Food and Agriculture (Secre-
tary) may adopt such regulations as are reasonably nec-
essary to carry out theprovisionstothe FACwhich heis
directed or authorized to administer or enforce.

FAC Section 14501 statesthat theintention isto pro-
mote the distribution of effective and safe fertilizing
materials essential for the production of food and fiber
and to provide assuranceto the consumers of fertilizing
materialsthat the product purchased is properly identi-
fied and is properly represented by the manufacturer of
these products.

FAC Section 14502 statesthat the Secretary shall en-
forcethe statutesand shall adopt and enforce such regu-
lations relating to fertilizing materials as the Secretary
determinesnecessary to carry out the statutes.

FAC Sections 14601 and 14631 state that the director
may require proof of labeling statements and claims
madefor any fertilizing material.

Cdlifornia Government Code Section 6250 states
“while mindful of the right of individuals to privacy,
finds and declares that access to information concern-
ing the conduct of the peopl€e’s businessisafundamen-
tal and necessary right of every person in this state.”
Regulations adopted pursuant to these sections should
reflect the intention of the Legislature to make the re-
cordsaccessibletothepublic.

Cdlifornia Government Code Section 6254.7(d) de-
fines"tradesecrets.”

To comply with these sections of the FAC and the
Cdifornia Government Code, the Department is pro-
posing to add the following sections to the California
Codeof Regulations(CCR):

e  Section 2300, subsections (k) and (I) which
describe the circumstances when specific
information on product composition is required
and specify the required information on product
composition.

e  Section 2300.1 which defines the terms “trade
secret,”  “active ingredient” and “inactive
ingredient.”

e  Section 2300.2 describes how manufacturers can
designate information to be considered as trade
Secrets.

e Section 2300.3 describes the conditions of
confidentiality for whichthe Secretary will or will
not disclosetrade secret information.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Department hasmadethefollowinginitial deter-
minations:

Mandateonlocal agenciesand school districts: None.

Cost or savingsto any stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
Sections17500through 17630: None.

Other non—discretionary cost or saving imposed on
local agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: The Department aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Adoptionof theseregulationswill not:

1. Createor eliminatejobswithinCalifornia;

2. Create new businesses or eliminate existing
businesseswithin Californig; or

3. Affecttheexpansionof businessescurrently doing
businesswithinCalifornia.

Significant effect on housing costs: None.

EFFECT ON SMALL BUSINESS

The Department hasinitially determined that the pro-
posed changesto theregulationswould result in no add-
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ed coststo small businesses affected by these proposed
changes. The proposed changes clarify theinformation
required by the Secretary for product review and also
clarify the conditions of confidentiality. There are no
new or additional fees associated with the proposed
changes.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
aternative considered by the Department, or that has
otherwisebeenidentified and brought to the attention of
the Department, would be more effective in carrying
out the purpose for which theregulation is proposed, or
would be as effective and less burdensome to affected
private personsthan the proposed regul ation.

CONTACT PERSON

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

Kent Kitade, Program Supervisor

Feed, Fertilizer, Livestock Drug and Egg Regul atory
ServicesBranch

CaliforniaDepartment of Food and Agriculture

1220N Street

Sacramento, CA 95814

916-445-2140

Thebackup contact personfor theseinquiriesis:

DaleRice, Program Supervisor

Feed, Fertilizer, Livestock Drug and Egg Regul atory
ServicesBranch

CaliforniaDepartment of Food and Agriculture

1220N Street

Sacramento, CA 95814

916-445-0444

Please direct requests for copies of the proposed text
of theregulation, theinitial statement of reason, themo-
dified text of theregulation, if any, or other information
uponwhichtherulemakingisbased, to Mr. Kitadeat the
aboveaddress.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department will have the rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its office at 560 J Street, Suite 220,
Sacramento, CA 95814. As of the date this notice is
published in the Notice Register, the rulemaking file
consists of this notice; the proposed text of the regula-
tions; theinitial statement of reasons; the Fertilizer In-

spection Advisory Board meeting minutes, the letter of
support from western Plant Health Association; Sec-
tions 14501, 14502, 14601 and 14631 of the Food and
Agricultural Code; Sections 6250, and 6254.7 (d) of the
Cdlifornia Government Code and Section 2300 of the
Cdlifornia Code of Regulations. Copies may be ob-
tained by contacting Mr. Kitade at the contact addressor
phonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After considering all timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this notice. If the
Department makes modifications that are sufficiently
related to the originally proposed text, it will make the
modifiedtext (withthechangesclearly indicated) avail-
abletothepublicfor at least 15 daysbefore the Depart-
ment adopts the regulations as revised. Please send re-
quests for copies of any modified regulations to the
attention of Mr. Kitade at the contact addresslisted pre-
viously. The Department will accept written comments
onthemodified regulationsfor 15 daysafter the date on
whichthey aremadeavailable.

AVAILABILITY OF FINAL
STATEMENT OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Mr. Kitade at
thepreviously listed address.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and thetext of theregulationsin
underline and strikeout can be accessed through our
websiteat: www.cdfa.ca.gov/is/regulation.htm

TITLE 3. DEPARTMENT OF FOOD
AND AGRICULTURE

Subchapter 3. Eggs
(Noticed Published August 8, 2008)

NOTICE OF PROPOSED RULEMAKING

NOTICE IS HEREBY GIVEN that the California
Department of Food and Agriculture (Department) pro-
poses to amend, Title 3, Subchapter 3. Eggs, Section
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1358. of the CaliforniaCode of Regulations (CCR) per-
taining to Reporting Periods.

The Department has not scheduled a public hearing
on this proposed action. However, the Department will
holdahearingif it receivesawritten request for apublic
hearing from any interested person, or hisor her autho-
rized representative, no later than 15 days before the
closeof thewritten comment period.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written comment relevant to the
proposed regulatory action to the Department. The
written comment period closesat 5:00 p.m. on Septem-
ber 22, 2008. The Department will consider only com-
ments received at the Department offices by that time.
Submit commentsto:

Anthony S. Herrera, Program Supervisor

Egg Quality Control Program

Feed, Fertilizer, Livestock Drug and Egg Regulatory
Services

CaliforniaDepartment of Food and Agriculture

1220N Street

Sacramento, CA 95814

AUTHORITY AND REFERENCE

Notice is hereby given that the Department of Food
and Agriculture, pursuant to the authority vested by
Sections 407, 27531 and 27553, Food and Agricultural
Code, and toimplement, interpret or make specific Sec-
tions 27551 and 27631, Food and Agricultural Code
proposestoamend CCR Section 1358.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Section 1358. outlinesthe I nspection Fees, Reporting
Periods, Advanced Payments and Penalties related to
the Shell Egg Program. The current Reporting Periods
stipulated in 1358. (b) are based on thirteen 4—week pe-
riods and are not consi stent with the accounting system
that the California Shell Egg Industry and the Out of
State Shell Egg Industry currently use. The current sys-
temin use by theseindustriesisbased on twelvereport-
ing periods; eight 4-week and four 5-week reporting
periods. The current discrepancy in reporting calendars
causes overlaps and inaccuracies in the reporting of
shipments and sales of shell eggs, and subsequently
causesdelinquenciesof assessmentspaid to the Depart-
ment on those shipments. Shipping reports generated
by the department’s border stations of out of state eggs

into Californiaand production assessment reports gen-
erated by California producers are also affected by the
current conflict of reporting periods.

The specific purpose of amending Section 1358.(b),
is to provide an accounting/reporting system that will
bemoreaccuratetoall partiesinvolvedinreporting.

DISCLOSURES REGARDING
THE PROPOSED ACTION

The Department hasmadethefollowing initial deter-
minations:

Mandateonlocal agenciesand school districts: None.

Cost or savingstoany stateagency: None.

Cost toany local agency or school district which must
be reimbursed in accordance with Government Code
Sections17500through 17630: None.

Other nondiscretionary cost or saving imposed on lo-
cal agencies: None.

Cost or savingsinfederal fundingtothestate: None.

Significant, statewide adverse economic impact di-
rectly affecting business including the ability of
Cdlifornia businesses to compete with businesses in
other states: None.

Cost impacts on a representative private person or
business: The Department is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Adoptionof theseregulationswill not:

1. CreateoreliminatejobswithinCalifornia;

2. Create new businesses or eliminate existing
businesseswithin California; or

3. Affecttheexpansion of businessescurrently doing
businesswithinCalifornia.

Significant effect on housing costs: None.

EFFECT ON SMALL BUSINESS

The Department hasinitially determined that the pro-
posed changesto theregulationswould resultinno add-
ed coststo small businesses affected by these proposed
changes. Thisisbased on the fact that most businesses
utilize a 4-4-5 Retail Accounting Calendar to report
their shell egg sales.

CONSIDERATION OF ALTERNATIVES

The Department must determine that no reasonable
alternative it considered, or that has otherwise been
identified and brought to its attention, would be more
effective in carrying out the purpose for which these
regulations are proposed, or would be as effective and
less burdensome to affected private persons than the
proposed regul ations.
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CONTACT PERSONS

Inquiries concerning the proposed administrative ac-
tionmay bedirectedto:

Anthony S. Herrera, Program Supervisor

Egg Quality Control Program

Feed, Fertilizer, Livestock Drug and Egg Regul atory
Services

CaliforniaDepartment of Food and Agriculture

1220 N Street, Sacramento, CA 95814

Telephone: (916) 445-4243; Fax: (916) 445-0232

Thebackup contact personfor theseinquiriesis:

LisaGonzales, FV & EQC Supervisor

Egg Quality Control Program

Feed, Fertilizer, Livestock Drug and Egg Regul atory
Services

CaliforniaDepartment of Food and Agriculture

1220 N Street, Sacramento, CA 95514

Telephone: (916) 445-4243; Fax: (916) 445-0232

Please direct requestsfor copies of the proposed text
of the regulations, the initial statement of reason, the
modified text of theregulation, if any, or other informa-
tion upon which the rulemaking is based to Ms. Gon-
zalesat theaboveaddress.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Department will have the rulemaking file avail-
able for inspection and copying throughout the rule-
making processat itsoffice at 560 J Street, Sacramento,
CA 95814. Asof the date this noticeis published in the
Notice Register, the rulemaking file consists of thisno-
tice, the proposed text of the regulations, the initial
statement of reasons, and the petition received from Pa-
cific Egg & Poultry Association, (PEPA). Copies may
be obtained by contacting Lisa Gonzales at the address
or phonenumber listed above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After considering al timely and relevant comments
received, the Department may adopt the proposed regu-
lations substantially as described in this notice. If the
Department makes modifications, which are sufficient-
ly related to the originally proposed text, it will make
the modified text (with the changes clearly indicated)
availabletothepublicfor at least 15 daysbeforethe De-
partment adopts the regulations as revised. Please send
requests for copies of any modified regulations to the
attention of Lisa Gonzales at the address indicated

above. The Department will accept written comments
onthemodified regulationsfor 15 daysafter the date on
whichthey aremadeavailable.

AVAILABILITY OF FINAL
STATEMENT OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Ms. Gonzales
at theaboveaddress.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initia
Statement of Reasons, and the text of theregulationsin
underline and strikeout can be accessed through our
websiteat: www.cdfa.ca.gov/is/regulation.htm

TITLE 9. DEPARTMENT OF ALCOHOL
AND DRUG PROGRAMS

Notice of Rulemaking and Public
Comment Period for
Amendmentsto Regulations Contained in

Chapter 3 (Commencing with Section 9795),
Division 4, Title9,

California Code of Regulations

Driving Under the Influence (DUI) Programs

On June 27, 2008, the California Department of Al-
cohol and Drug Programs (ADP) provided notice of
amendments to Chapter 3 (commencing with Section
9795), Division 4, Title 9, California Code of Regula-
tions. That notice established a45—day public comment
period from June 27 through August 11, 2009. Unfortu-
nately that notice did not reach everyonewho wished to
provide public comment. Therefore the original public
noticeof June27, 2008 ishereby rescinded and noticeis
given that ADP will provide a second 45—day public
comment period from August 8, 2008 through close of
business on September 22, 2008. To avoid inconve-
nienceto anyonewho hasalready submitted comments,
ADP will consider any comments received since the
date of theoriginal notice asbeing submitted during the
45—day public comment period. ADP has not made any
additional changes to the regulations since they were
originally noticed on June27, 2008.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Section 11836 of the Health and Safety Code (HSC)
grants ADP statutory authority to license DUI pro-
grams. HSC Section 11836.15 requires ADP to adopt
regulations needed to license DUI programs. Those
regulations are contained in Chapter 3 (commencing
with Section 9795), Division 4, Title9 of the California
Code of Regulations (CCR). This regulatory action
amends Chapter 3 assummarized below. Thesechanges
weredevel opedin collaborationwiththeDUI Advisory
Work Group, which is composed of licensed providers
of DUI program services, and representatives of the
Cdlifornia Association of Alcohol and Drug Program
Administrators (i.e. counties), and the Department of
Motor Vehicles.

e The term “Drinking Driver Program” has been
changed to “Driving Under the Influence
Program” or “DUI” to maintain consistency
throughout Chapter 3.

e The term “significant other” was added and
defined in order to maintain consistency with
Health and Safety Code Section 11837(e).

e  Within 150 days prior to expiration of a DUI
license, county alcohol and drug administrators
are asked to notify ADP whether the licensee has
paid county administration and monitoring fees.

e  Program enrollment and intake interviews have
been combined, procedures for program
enrolIment have been added, and administrative or
clerical staff may conduct the program enrollment
andintakeinterview.

e Certified counseling staff shall conduct
assessments of participants' alcohol and drug
problems.

e The licensee shall conduct the first face-to—face
interview within 21 daysof enrolIment.

e  Program serviceswereincreased from six months
to nine months for participants ordered by the
court to participate in a DUI program pursuant to
Assembly Bill 1353 (Chapter 164, Statutes of
2005).

e  Participants are prohibited from attending more
than one group counseling session and one make
up session per week.

e  Themaximum fine assessed for amissing Notice
of Completionislimitedto$15,000.

e  Theoption of testing for drug use with achemical
screening device has been added if program staff
suspect a participant to be under the influence of
drugs while attending program services. The
licensee may chargethe participant for thecost of a
chemical test only if the result is positive.
Chemical screening devices may aready be used
if program staff suspect a participant is under the
influenceof alcohol.

e The minimum participant fee for individuas
eligiblefor general relief or general assistance has
been raised from $5 to $10 per month. The
program may charge participantsan additional fee
of no more than $5 for failureto pay program fees
on time. The program may charge participants a
maximum fee of $10 each time the participant is
granted a leave of absence for vacation. The
program may charge participants a maximum fee
of $10for processing atransfer to another licensed
DUI program. Ancillary fees have been limited
and specified in regulation. The licensee must
justify to ADP charges for ancillary services
which exceed theminimum amount listed.

e  The program director/administrator shall review
requestsfor leave of absence.

e  Thelicensee may require participants to make up
all absences and pay all outstanding fees before
granting aleaveof absencefor vacation.

e The inter—program transfer process has been
updated toreflect actual practice.

e  Standardsfor dismissal of participants have been
clarified and strengthened to allow DUI programs
to dismiss participants who act in a threatening
manner toward staff or other participants.

AUTHORITY

Theseregulations are being adopted pursuant to Sec-
tions 11755, 11835, and 11836.15 of the Health and
Safety Code; and Section 23161 (b) of theVehicle Code

REFERENCE

Thestatutory referencesfor thisregulatory action are
Sections 11836, 11836.10, 11836.12, 11836.14,
11836.15, 11837, 11837.1, 11837.2, 11837.3, 11837.4,
11837.5, 11837.6, 11837.7, 11837.8, 11838.1, 11838.3,
11838.4, 11838.5, 11838.10, and 11838.11 of the
Health and Safety Code; and Sections 13352.5,
13353.45, 23161, 23181, Vehicle Code.



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 32-Z

FISCAL IMPACT STATEMENTS

Anticipated costs or savingsin federal funding to the
Federal Government: None. ADP does not anticipate
any cost to the federal government as the result of this
regulatory action because this regulation does not im-
pact any federally funded State agency or program.

Anticipated costs or savings to any State agency:
None.

Anticipated costs to county or local government:
None.

Significant, statewide adverse economic impact di-
rectly affecting business, including the ability of
California businesses to compete with businesses in
other states: None. ADP hasmade aninitial determina-
tion that the proposed regulatory action will not have a
significant statewide adverse economic impact directly
affecting businesses, including the ability of California
businesses to compete with businesses in other states.
This regulatory action will not impose a cost on busi-
ness, or eliminate businesses, small businesses, or jobs.
The proposed regulatory action will not affect the cre-
ation or elimination of jobswithin the State of Califor-
nia, the creation of new businesses, the elimination of
existing businesseswithinthe State of California, or the
expansion of businesses currently doing businesswith-
inthe Stateof California.

Impact on Small Businesses: These regulations will
impact small businesses, since most DUI programs are
small businesses. However these regulations will not
haveadetrimental impact onsmall businesses.

Cost Impact on Representative Private Persons or
Businesses: These regulations will impact individuals
receiving servicesfrom DUI programs. ADP has deter-
mined that theseregulationswill imposea$5/monthin-
crease in costs on approximately three percent (3%) of
individuals receiving minimum fee services from DUI
programs.

Impact on Housing Costs: None. ADP doesnot antic-
ipate that this regulatory action will impact housing
costsinany way.

Nondiscretionary cost or savings imposed on local
agencies. None.

LOCAL MANDATE DETERMINATION

ADPhasdetermined that thisproposed regul atory ac-
tion will not impose any new mandates on school dis-
trictsor other local governmental agenciesor any man-
dateswhich must bereimbursed by the State pursuant to
Part 7 (commencing with Section 17500), Division 4 of
theGovernment Code.

WRITTEN COMMENT PERIOD

Any interested person or his authorized representa-
tivemay submit written commentson the proposed reg-
ulatory action. Thewritten comment period closes at
5p.m. on September 22, 2008. Please submit any writ-
ten commentsbefore that time. The Department cannot
accept written comments after the close of the public
comment period. Please send written comments to
Mary Conway, Regulations Coordinator, Department
of Alcohol and Drug Programs, 1700 K Street, Sacra-
mento, CA 95814. Commentsmay al so be submitted by
fax at (916) 323-5873 or e-mail at MCONWAY @
ADPSTATE.CA.US.

SCOPE OF TESTIMONY

Section 11346.8(c) of the Government Code prohib-
itsthe Department from making any changesto thetext
of anoticed regulation after the public hearing, unless
thechangewasso sufficiently related totheoriginal text
that the public was adequately placed on notice that the
change could result from the originally proposed ac-
tion. Therefore please make your comments specific to
the regulation discussed in this notice. Please indicate
the number of the section you would like changed, the
specific change requested, and the reason why you
would like the section changed. Since the Department
cannot make changes to sections of regulation which
were not mentioned in this public notice, during the
public comment period the Department will not consid-
er testimony regarding changes which are outside the
scopeof thisnotice.

If you wish to request the Department to amend,
adopt, or repeal additional sections of regulation, the
Department is required to consider those changesin a
Separateregul atory action.

PUBLIC HEARING

The Department has not scheduled a public hearing
onthe proposed regulatory action. However, if any per-
son wishes to submit oral comments, the Department
will schedule a public hearing upon receipt of that per-
son’swritten request. Such request must be received at
the address shown above no later than 15 days prior to
thecloseof thewritten comment period.

CONSIDERATION OF ALTERNATIVES

Pursuant to Section 11346.5(a)(13) of the Govern-
ment Code, the Department must determinethat no rea-
sonable aternative considered by the Department or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
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carrying out the purpose for which this regulatory ac-
tion was taken. The Department must also determine
that no alternative would be as effective and less
burdensometo affected private personsthan theregula-
tory action taken. The Department will consider any al-
ternativespresented during the public comment period.

ADDITIONAL CHANGES

The Department may modify the proposed regul ation
in response to testimony received during the 45—day
public comment period, so long as any additional
changes made are sufficiently related to the proposed
regulatory action and within the scope of this natice.
The Department will make available to any interested
persons, for at least 15 days prior to the date on which
the Department adopts, amends, or repeal stheresulting
regulation, the full text of any regulation which is
changed or modified from the expresstermsto thisreg-
ulatory action. The Department will mail a copy of the
additional changes to any person who testified or sub-
mitted comments during the public hearing (if oneisre-
guested), who submitted written comments during the
45—day public comment period, or who requested co-
piesof additional changes. Please call the Department’s
regulations coordinator at (916) 3274742 if you wish
to receive acopy of any additional changes and you do
not plan to present comments regarding the proposed
regulatory action.

AVAILABILITY OF TEXT OF REGULATIONS
AND INITIAL STATEMENT OF REASONS

The Department has prepared and has available for
review uponreguest thetext of the proposed regulations
discussed in thisnotice, writtenin plain English; anini-
tial statement of reasons, explaining the necessity for
each regulatory change; and all the information upon
which the proposed regul ationswere based. To obtaina
copy, please call Mary Conway at (916) 3274742 or
writeto her at the address shown on thefirst page of this
notice. If youreceived thispublic noticein themail, the
text of the proposed regulation and the initial statement
of reasonswereenclosed. The proposed regulationsand
initial statement of reasonsare also availableonthe De-
partment’sweb siteat http://www.adp.ca.gov.

PERSON TO CONTACT FOR
ADDITIONAL INFORMATION

The Department’s contact for thisregul ation package
is Mary Conway, the Department’s Regulations Coor-
dinator, at (916) 327-4742. Millicent Gomes, Deputy
Director, Office of Criminal Justice Collaboration

(916) 4457456 istheback up contact. Pleasedirect any
guestions regarding the policy contained in the pro-
posed regulatory action to Millicent Gomes. Please di-
rect any questions regarding this public notice, the sta-
tus of the proposed amendments, or the regulatory pro-
cesstoMary Conway.

FINAL STATEMENT OF REASONS

After the close of the 45—day public comment period,
the Department will summarize and respond to al pub-
liccommentsin awritten final statement of reasons. To
obtain a copy of the final statement of reasons, please
call Mary Conway at (916) 327—-4742.

Thefinal statement of reasonswill also be posted on
the Department’ sweb siteat http://www.adp.ca.gov.

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER THE ADOPTION OF
PROPOSED AB 118 AIR QUALITY
GUIDELINESFOR THE AIR QUALITY
IMPROVEMENT PROGRAM AND THE
ALTERNATIVE AND RENEWABLE
FUEL AND VEHICLE AND
TECHNOLOGY PROGRAM

The Air Resources Board (the Board or ARB) will
conduct apublic hearing at thetime and place noted be-
low to consider adoption of aregulation that delineates
air quality guidelines to ensure that the newly—estab-
lished Air Quality Improvement Program andthe Alter-
native and Renewable Fuel and Vehicle Technology
Program complement California’'s existing air quality
programs.
DATE:

TIME:
PLACE:

September 25, 2008
9:00am.

South Coast Air Quality Management

District Auditorium
21865E. Copley Drive
DiamondBar, CA 91765-4182

Thisitemwill be considered at atwo—day meeting of
the Board, which will commence at 9:00 a.m., Septem-
ber 25, 2008, and may continue at 8:30 a.m., September
26, 2008. This item may not be considered until Sep-
tember 26, 2008. Please consult the agenda for the
meeting, whichwill beavailableat | east ten daysbefore
September 25, 2008, to determinethe day onwhichthis
itemwill beconsidered.

If you have a disability—related accommodation
need, please go to http://www.arb.ca.gov/html/ada/
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ada.htm for assistance or contact the ADA Coordinator
at (916) 323-4916. If you are aperson who needsassis-
tance in alanguage other than English, please contact
the Bilingual Coordinator at (916) 324-5049. TTY/
TDD/Speech—to—Speech users may dial 7-1-1 for the
CaliforniaRelay Service.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed adoption of new sec-
tions 2340, 2341, 2342, 2343, 2344, 2345, of new
Chapter 8.1totitle13, CaliforniaCodeof Regulations.

Background:

On October 14, 2007, Governor Schwarzenegger
signed into State law the “California Alternative and
Renewable Fuel, Vehicle Technology, Clean Air, and
Carbon Reduction Act of 2007” (Assembly Bill 118,
Statutes of 2007, Chapter 750). That law provides
approximately $200 million in annual incentive fund-
ing to promoteaternativefuel and vehicletechnologies
inorder to helpmeet California’ sair quality and climate
change goals, advance California's leadership in clean
technologies, and reduce the State’s demand for petro-
leum. Those incentive funds are generated from in-
creasesinthe smog abatement, vehicleregistration, and
vessel registrationfees.

Assembly Bill 118 specifiesthat such incentive fund-
ing will be administered under several new programs,
including the Air Quality Improvement Program
(AQIP), which will be administered by ARB, and the
Alternative and Renewabl e Fuel and Vehicle Technolo-
gy Program, which will be administered by the Califor-
nia Energy Resources Conservation and Devel opment
Commission (Energy Commission). Assembly Bill 118
includes a provision which directs ARB to develop
guidelines to ensure that both these programs comple-
ment California’'s existing air quality programs. The
guidelines must ensure that the programs: (1) do not in-
terfere with effortsto achieve and maintain ambient air
quality standards and to reduce emissions of toxic air
contaminants; and (2) maintain or improve upon emis-
sion benefits in the State Implementation Plan and
Cdlifornia’scleanfuelsregulations.

These new incentive programs will, in general, be
conducted inasimilar fashion asexisting incentive pro-
grams. Individuals and businesses apply for funding
through the administering agency. The administering
agency, using specified criteriaand an established pro-
cess, evaluatesthemeritsof each application and subse-
quently awards funds to the most promising projects.
Individual s and businessesthat chooseto receive fund-
ing participate in incentive programs on a strictly vol-
untary basis.

Under the oversight of ARB, AQIP will award
approximately $50 million per year through 2015 to a
variety of project types specified in Assembly Bill 118,
including off—road and on—road equipment, evapora-
tive emission controls, hybrid technologies, lawn and
garden equipment, research regarding the air quality
impactsof alternativefuelsand vehicles, and workforce
training to reduce air pollutant emissions. AQIP will
play a complementary role to existing ARB incentive
programs, such asthe Carl Moyer Memorial Air Quali-
ty Standards Attainment Program and the GoodsMove-
ment Emission Reduction Program, sinceit will beable
to fund a broader variety of project types, including
emerging technologies.

Under the oversight of the Energy Commission, the
Alternative and Renewabl e Fuel and Vehicle Technolo-
gy Program will award approximately $120 million per
year through 2015 to develop innovative technologies
and aternative fuels and to deploy them into the mar-
ketplace. One focus of such efforts is to help attain
California’s greenhouse gas reduction goals. Eligible
project typeslisted in thebill include: improvementsto
the characteristics of aternative and renewable low—
carbon fuels, in—state production and infrastructure for
alternative and renewable low—carbon fuels, improve-
mentsto light—duty, medium—duty, and heavy—duty ve-
hicle technologies to lower greenhouse gas emissions,
acceleration of the commercialization of vehicles and
dternative and renewable fuels, related workforce
training, and program promotion and education.

The bill aso creates a third incentive program, the
Enhanced Fleet Modernization Program, which will
provide approximately $30 millioninannual fundingto
expand the Bureau of Automotive Repair’'s existing
voluntary retirement (car scrap) program, and will in-
clude high—emitting passenger cars and light—duty and
medium—duty trucks. While the Bureau of Automotive
Affairs will administer the car scrap program, ARB is
required to establish the guidelinesfor itsimplementa-
tion.

ARB, theEnergy Commission, and the Bureau of Au-
tomotive Repair areworkingin coordinationto develop
and implement the three incentive programs. The
guidelines proposed here represent thefirst step in such
acoordinated approach. Inthisstep, ARB isdirected by
Assembly Bill 118 to establish guidelinesto ensurethat
two of the new incentive programs—AQIP and the Al-
ternative and Renewable Fuel and Vehicle Technology
Program—complement existing air quality programs
and fuelsregulations. The proposed guidelines, known
asthe AB 118 Air Quality Guidelines (Guidelines), will
beused asaninitial screenintheprocessthat theadmin-
istering agencieswill useto evaluate proposed projects
for funding under those two programs. Air quality safe-
guards are already built into the existing car scrap pro-
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gram and will be carried forward into the expanded En-
hanced Fleet M oderni zation Program.

Within a year, detailed and specific implementation
guidelinesfor each of the threeincentive programswill
be devel oped. The proposed Guidelineswill help struc-
ture those future efforts. For AQIP and the Alternative
and Renewable Fuel and Vehicle Technology Program,
those future guidelines will specify the rest of the pro-
cess (after the screening process outlined in the pro-
posed Guidelines) that the administering agencies will
use to select the most promising eligible projects for
funding. The Energy Commission plans to propose
such additional guidelines for implementing the Alter-
native and Renewable Fuel and Vehicle Technology
Program in the Fall of 2008. ARB plans to propose
additional guidelines for implementing AQIP, along
with guidelines for implementing the Enhanced Fleet
M odernization Programinthe Spring of 2009.

Description of theProposed Regulatory Action:

As mentioned above, Assembly Bill 118 includes a
provision (Health and Safety Code Section 44271(b))
that directs ARB to develop guidelines that ensure that
AQIP and the Alternative and Renewabl e Fuel and Ve-
hicle Technology Program complement existing air
quality programs and fuels regulations. These Guide-
lines, currently proposed for Board approval, set stan-
dardsthat thefunding agencies(i.e., ARB and the Ener-
gy Commission) will usetoinitially evaluate potential
projects for incentive funding under AQIP and the Al-
ternative and Renewable Fuel and Vehicle Technology
Program. These Guidelines are designed to screen out
those projects that would interfere with existing air
quality programs. Thepollutantsthat will be considered
in evaluating potential projects include criteria pollut-
ants (oxides of nitrogen, reactive organic gases, carbon
monoxide, and particulate matter), toxic air contami-
nants (set forth in the California Code of Regulations
sections 93000 and 93001), and greenhouse gases (such
as carbon dioxide, methane, including those defined in
AB32).

Because Assembly Bill 118 is designed to improve,
not merely maintain, air quality in California, thesepro-
posed Guidelines—which are narrowly designed to en-
sure that potential projects are not detrimental to air
quality—represent the initial step in the process that
funding agencies will use to select projects to receive
incentive funding. In subsequent steps, each of the two
funding agencies will further evaluate potentia proj-
ectsusing additional guidelinesthat are currently under
development, as mentioned above. Thus, the specific
funding criteria, funding procedures, and their
associated guidelines are outside the scope of the pro-
posed Guidelines under current consideration at this
hearing.

Assembly Bill 118 listsawide range of project types
that would be €ligible for incentive funding, some of
which do not have adirect air quality impact. Because
of this, the proposed Guidelines clarify which project
types would be required to undergo an air quality im-
pact analysis. These project typesinclude most vehicle
and equipment projects, most fuel projects, including
infrastructure, research projects that involve the
construction of infrastructurethat triggers permitting or
licensing requirements, and research projects that sup-
ply fuel for sale. Projects that do not have a direct air
quality impact, such as workplace training, research
projects other than those typeslisted above, and certain
demonstration projects, would be exempt from such an
analysis.

The proposed Guidelines spell out procedures that
the administering agencieswill usetoinitially evaluate
vehicle and equipment projects, fuel and infrastructure
projects, and thelocalized impacts of potential projects.
Using as a basic foundation the robust procedures
employed in the well—established and successful Carl
Moyer Memoria Air Quality Standards Attainment
Program, theprocedureslaid outinthe proposed Guide-
lines require the air quality impacts of each potential
fuel or vehicletechnology project to be evaluated using
acomparison of the proposed technology with therele-
vant “baseline” technology. The baselinetechnology is
the conventional fuel or vehicle that the proposed
technology would replace. These comparisonsincorpo-
ratetoolsand concepts behind the upcoming ARB low—
carbon fuel standard to ensure consistency with that
regulation. Generaly, if a potential project results in
emissionsthat are equal to or lessthan that of the base-
linetechnology, it will passthat part of the analysisand
may be eligible for further consideration for receiving
incentivefunding.

Some projectsthat resultin minor criteriapollutant or
toxic air contaminant increases relative to the baseline
technology may still pass the screen if the project re-
duces other pollutantsto asubstantial degree, advances
thegoasof Assembly Bill 118, and theresultant pollut-
ant trade—offs are approved in a public process. As an
additional safeguard, the proposed Guidelines require
full mitigation of any such emission increases by con-
current emission reductions achieved by other projects
receivingincentivefunding withinthesameair basin.

The proposed eval uation procedures al so require that
funding agencies ensure that potential projects will
comply with relevant air pollution requirements. Ac-
cordingly, the evaluation of fuel projects includes a
check for consistency with any existing fuel specifica-
tionsthat apply. Also, proposed projectsthat trigger ex-
isting permitting, licensing, or environmental review
requirements must comply with such requirements and

1386



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 32-Z

must commit to implement all air quality mitigation
measures recommended and required by the applicable
oversight agencies.

To ensurethat Assembly Bill 118isimplementedina
manner that ensures the fair treatment of people of al
races, cultures, and income levels, potential projects
that trigger permitting, licensing, or environmental re-
view requirements will only be approved for funding
after apublically—noticed meeting; thiswill ensurethat
residents have the opportunity for input regarding proj-
ectsthat are being considered for funding in their com-
munity. Such projects will be included in an annual
analysisto evaluate whether they are being located dis-
proportionately inenvironmental justiceareas.

COMPARABLE FEDERAL REGULATIONS

There are no federal regulations comparable to the
proposed Guidelines. The proposed Guidelines delin-
eatethefirst phaseinthe processby which ARB and the
Energy Commissionwill select projectstoaward public
incentive funds. Participation by individuals and busi-
nessesin theincentive programsestablished by Assem-
bly Bill 118isstrictly voluntary.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initial
Statement of Reasons (ISOR) for the proposed regula-
tory action, which includesasummary of the economic
and environmental impacts of the proposal. The report
istitled, “ Staff Report: Initial Statement of Reasonsfor
Rulemaking — Proposed AB 118 Air Quality Guide-
linesfor the Air Quality Improvement Program and the
Alternative and Renewabl e Fuel and Vehicle Technolo-
gy Program.”

Copies of the ISOR and the full text of the proposed
regulatory language may be accessed on the ARB web
sitelisted bel ow, or may be obtained fromthe Public In-
formation Office, Air Resources Board, 1001 | Street,
Visitors and Environmental Services Center, 15 Floor,
Sacramento, CA 95814, (916) 322—2990 at least 45
days prior to the scheduled hearing on September 25,
2008.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB web sitelisted below.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Ms. Johanna Levine, Air Pollution
Specialist, at (916) 324—6971 or by email at jlevine@
arb.ca.gov, or Mr. Andrew Panson, Staff Air Pollution

Specialist, at (916) 323-2881 or by email at apan-
son@arb.ca.gov.

Further, the agency representative and designated
back—up contact persons, to whom non—-substantive in-
quiries concerning the proposed administrative action
may be directed, are Ms. Lori Andreoni, Manager,
Board Administration & Regulatory Coordination
Unit, (916) 322-4011, or Ms. Amy Whiting, Regula-
tions Coordinator, (916) 322—6533. The Board has
compiled arecord for thisrulemaking action, which in-
cludes al the information upon which the proposal is
based. Thismaterial isavailablefor inspection upon re-
quest tothe contact persons.

Thisnotice, the ISOR, and al subsequent regulatory
documents, including the FSOR, when completed, are
available on the ARB web site for this rulemaking at
www.arb.ca.gov/regact/2008/agi pfuel SO8/agi pfuel SO8.
htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would create dight coststo ARB and the Energy Com-
mission in the development and implementation of this
regulation. Funding for these positions is included in
the proposed California State budget for fiscal year
2008-2009. That notwithstanding, the proposed regu-
latory action would not create costs or savings to any
other State agency, or in federal funding to the state,
costs or mandate to any local agency or school district,
whether or not reimbursable by the State pursuant to
part 7 (commencing with section 17500), division 4,
title 2 of the Government Code, or other nondiscretion-
ary cost or savingsto Stateor local agencies.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The ARB is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
able compliance with the proposed action. AQIP and
the Alternative and Renewable Fuel and Vehicle
Technology Programsare voluntary and provide grants
for clean fuels and technologies. Therefore, the Guide-
lineswill not imposean economic cost on busi nesses.

The Executive Officer hasmadeaninitial determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
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ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would not affect the cre-
ation or elimination of jobs within the State of Califor-
nia, the creation of new businesses or elimination of ex-
isting businesses within the State of California, or the
expansion of businesses currently doing businesswith-
in the State of California. A detailed assessment of the
economicimpactsof the proposed regul atory actioncan
befoundinthel SOR.

The Executive Officer has also determined, pursuant
to Title 1, CCR, section 4, that the proposed regul atory
actionwould not affect small busi nessesbecause partic-
ipationintheaffectedincentiveprogramsisstrictly vol-
untary with respect to small businesses and there are no
mandated requirementsand no associated impacts.

Theproposed regulation will notimposereportingre-
quirements on private persons, businesses, or State
agencies.

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the board or that has otherwise
beenidentified and brought to the attention of the board
would be more effectivein carrying out the purpose for
which the action is proposed, or would be as effective
and less burdensome to affected private persons than
the proposed action.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
comments orally or in writing at the meeting, and in
writing or by e-mail before the meeting. To be consid-
ered by the Board, written comments submissions not
physically submitted at the meeting must be received
no later than 12:00 noon, Pacific Standard Time,
September 24, 2008, and addressed tothefollowing:

Postal mail: Clerk of theBoard,
Air ResourcesBoard
10011 Street, Sacramento,

California95814

Electronicsubmittal: http://www.arb.ca.gov/
li spub/comm/bclist.php

Facsimilesubmittal:  (916) 322—-3928

Please note that under the California Public Records
Act (Government Code section 6250 et seq.), your writ-
ten and oral comments, attachments, and associated
contact information (e.g., your address, phone, email,
etc.) become part of the public record and can be re-
leased to the public upon request. Additionally, thisin-
formation may become available via Google, Yahoo,
and any other search engines.

The Board requests, but does not require, that 30 co-
pies of any written statement be submitted and that all
written statements befiled at |east ten days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
courages membersof the publicto bringto the attention
of staff in advance of the hearing any suggestions for
maodification of the proposed regulatory action.

Additionally, the Board requests, but does not re-
quire, that personswho submit written commentsto the
Board reference the title of the proposal in their com-
mentstofacilitatereview.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code sections 39600,
39601, and 44271. This action is proposed to imple-
ment, interpret, and make specific sections 39600,
39601, and 44271.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif thetext, as modified, is suf-
ficiently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language, as modified, could result from the pro-
posed regulatory action; in such event thefull regulato-
ry text, with the modifications clearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, 1t Floor, Sacramento, CA
95814, (916) 322—2990.
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TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER REGULATIONS FOR PORTABLE
OUTBOARD MARINE TANKS AND
COMPONENTS

The Air Resources Board (the Board or ARB) will
conduct apublic hearing at thetime and place noted be-
low to consider adoption of regulations and test proce-
dures for portable outboard marine tanks and compo-
nents.

DATE:  September 25,2008
TIME: 9:00a.m.
PLACE: SouthCoastAir Quality Management
District
Auditorium

21865E. Copley Drive
Diamond Bar, CA 91765

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 a.m., Septem-
ber 25, 2008, and will continue at 8:30 a.m., September
26, 2008. This item may not be considered until Sep-
tember 26, 2008. Please consult the agenda for the
meeting, which will be available at least 10 daysbefore
September 25, 2008, to determinetheday onwhichthis
itemwill beconsidered.

If you have a disability—related accommodation
need, please go to http://www.arb.ca.gov/html/ada/
ada.htm for assistance or contact the ADA Coordinator
at (916) 323-4916. If you are aperson who needsassis-
tance in alanguage other than English, please contact
the Bilingual Coordinator at (916) 324-5049. TTY/
TDD/Speech—to—Speech users may dial 7-1-1 for the
CaliforniaRelay Service.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed new sectionstotitle 13,
California Code of Regulations, Chapter 9, and Article
6.5 sections 2468, 2468.1, 2468.2, 2468.3, 2468.4,
2468.5, 2468.6, 2468.7, 2468.8, 2468.9 and 2468.10.
Proposed adoption of the incorporated documents:
“CP-510 Certification Procedure for Portable Out-
board Marine Tanks and Components’, “TP-511 Diur-
nal Rate from Portable Outboard Marine Tanks’, and
“TP-512 Permeation Rate from Portable Outboard M a-
rine Tank Fuel Hoses and Portable Outboard Marine
Tank Primer Bulbs.”

Staff isproposing to add new sectionsto title 13 that
will enable the control of emissions from portable out-
board marine tanks and components (OMT). The
OMTs are gasoline tanks with a capacity of 30 gallons
or less and the accompanying fuel hoses, primer bulbs
and tank caps used on various size boats. For small and
medium size boats the gasoline tanks and engines are
portable to facilitate transportation, maintenance and
storage. Portable outboard engines do not have a fuel
pump so the primer bulb isused to prime (transfer gaso-
line from the tank to the engine through the fuel hose)
theengineto ensureit will start. After theengineisrun-
ning the operating cyclecontinuestheflow of gasoline.

The proposed regul ation would require performance
standards that limit emissions from tanks to be no more
than 2.5 grams per meter squared per day (g/m?/day),
emissions from fuel hoses and primer bulbsto no more
than 15 g/m?/day, and caps to be self seding. Staff is
proposing that all new OMT tanks and components be
subject to the proposed performance standards starting
inJanuary 2010 for hoses and caps and starting in Janu-
ary 2011 for tanksand primer bul bs.

The ARB staff estimatesthat with the approval of the
proposal, ROG emissions will be reduced by 4.2 tons
per day (tpd) by the year 2020. These emission reduc-
tionsresult from reducing emissionsfromdiurna emis-
sions, leaksfrom tanks, and permeati on emissionsfrom
hosesand primer bulbs.

Under the proposed regulation, consumers will save
about 4.6 gallonsof gasoline per tank. At acost of $3.50
per gallon of gasolinethefuel lost costs consumersover
$16 per tank per year. Statewide, over the 18 years esti-
mated for the entire population of OM Tsto bereplaced
(often called thelifetime of theregulation) thisamounts
toabout $32 millionin cost saving.

The total cost from the proposed regulation will be
about $4.5 million including costs associated with the
proposed certification program and new test proce-
dures. The net cost savingsis approximately $27.5 mil-
lion. With nearly 90 million pounds of ROG reduced
over theuseful lifeof OM Tsthe cost savingsisapproxi-
mately $0.30 per pound of ROG reduced.

COMPARABLE FEDERAL REGULATIONS

The US Environmental Protection Agency (U.S.
EPA) isinthefinal stagesof promulgating requirements
to control emissions from Marine Spark Ignited and
Small Spark Ignited Engines, Vessels, and Equipment.
TheU.S. EPA isexpected to adopt therequirementsthis
summer. The OMT requirements promulgated by EPA
are expected to be the same with similar implementa-
tiondates, asARB’sproposed regulatory action.
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AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initial
Statement of Reasons (ISOR) for the proposed regula-
tory action, which includesasummary of the economic
and environmental impacts of the proposal. The ISOR
also includes the Performance Standards, and Test Pro-
ceduresfor Portable Outboard Marine Tanks and Com-
ponents.

Copies of the ISOR and the full text of the proposed
regulatory language, may be accessed on ARB’s web
sitelisted below, or may be obtained from the Public In-
formation Office, Air Resources Board, 1001 | Street,
Visitors and Environmental Services Center, 13 Floor,
Sacramento, CA 95814, (916) 322-2990 at least 45
days prior to the scheduled hearing on September 25,
2008.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed on ARB’sweb sitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact, Mr. LaMar Mitchell, by phone at (916)
445-9371 or by email at Imitchel @arb.ca.gov or Mr.
Dennis Goodenow, by phone at (916) 322—-2886 or by
email at dgoodeno@arb.ca.gov.

Further, the agency representative and designated
back—up contact personsto who non—substantiveingui-
ries concerning the proposed administrative action may
bedirected areLori Andreoni, Manager, Board Admin-
istration & Regulatory Coordination Unit, (916)
3224011, or Trini Balcazar, Regulations Coordinator,
(916) 445-9564. The Board has compiled arecord for
this rulemaking action, which includes all theinforma-
tion upon which the proposal is based. This materia is
availablefor inspection upon request to the contact per-
sons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
availableonthe ARB Internet sitefor thisrulemaking at
www.arb.ca.gov/regact/2008/omt2008/omt2008.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsto any state agency or
in federal funding to the state, costs or mandate to any
local agency or school district whether or not reimburs-
able by the state pursuant to part 7 (commencing with
section 17500), division 4, title 2 of the Government
Code, or other nondiscretionary cost or savingsto state
orlocal agencies.

In devel oping thisregul atory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The ARB is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
ablecompliancewith the proposed action.

The Executive Officer hasmadeaninitial determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representativeprivate persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would not affect the cre-
ation or elimination of jobswithin the State of Califor-
nia, the creation of new busi nesses or &limination of ex-
isting businesses within the State of California, or the
expansion of businesses currently doing business with-
in the State of California. A detailed assessment of the
economicimpactsof theproposed regul atory action can
befoundinthel SOR.

The Executive Officer has also determined, pursuant
totitle 1, CCR, section 4, that the proposed regulatory
actionwould affect small businesses.

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

SUBMITTAL OF COMMENTS

Interested members of the public may present com-
ments relating to this matter orally or in writing at the
hearing, and in writing or by e-mail before the hearing.
To be considered by the Board, written submissions not
physically submitted at the hearing must bereceived no
later than 12:00 noon, September 24, 2008, and ad-
dressedtothefollowing:
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Postal mail istobesentto: Clerk of theBoard
Air ResourcesBoard
1001 | Street, 23" Floor
Sacramento, CA 95814
Electronic submittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

Facsimilesubmittal: (916) 3223928

Please note that under the California Public Records
Act (Govt. Code Section 6250 et seq.), your written and
oral comments, attachments, and associated contact in-
formation (e.g. your address, phone, email, etc.) be-
come part of the public record and can bereleased to the
public uponrequest. Additionally, thisinformation may
become available via Google, Yahoo, and any other
searchengines.

The Board requests but does not require that 30 co-
pies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
timetofully consider each comment. Theboard encour-
ages members of the public to bring to the attention of
staff in advance of the hearing any suggestionsfor mod-
ification of theproposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in sections 39600, 39601, 43013, 43018, and
43101 of the Health and Safety Code, and Western Oil
and Gas Ass'n. v. Orange County Pollution Control
District, 14 Cal.3d 411, 121 Cal.Rptr. 249 (1975). The
action is proposed to implement, interpret and make
specific sections 39000, 39001, 39003, 39500, 39515,
39516, 41511, 43000, 43013, 43016, 43017, and 43018
of theHealth and Safety Code, and Western Oil and Gas
Ass'n. v. Orange County Pollution Control District, 14
Cal.3d411, 121 Cal.Rptr. 249 (1975).

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Prodedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
theregulatory language as originally proposed, or with
nonsubstantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regul a-
tory language as modified could result from the pro-

posed regulatory action; in such event thefull regulato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 18t Floor, Sacramento, CA
95814, (916) 322—2990.

TITLE 14. DELTA PROTECTION
COMMISSION

[Notice published August 8, 2008]

The Delta Protection Commission (“Commission”)
proposes to amend its administrative procedures gov-
erning appeals of local agency actions to the Commis-
sion. The changes primarily add proceduresfor appeals
initiated by the Commission, add aprovision governing
withdrawals of appeals, alter various time periods re-
garding appeal's, and encourage staff to make written as
opposed to oral recommendations concerning whether
an appeal is within the Commission’s jurisdiction and
whether it rai sesan appeal ableissue.

PROPOSED REGULATORY ACTION

The Commission proposes to amend sections 20000
through 20005, 20008 and 20009 in Title 14 of the
California Code of Regulations (CCR), and to add sec-
tions 20004.1, 20009.1 and 20009.2 to that title. These
sections, along with sections 20010 through 20013,
which are not being altered, concern the procedures by
which the Delta Protection Commission processes,
considers, and resolves appealsfrom local governmen-
tal decisions.

PUBLIC HEARING

TheCommissionwill holdapublic hearing duringits
September 25, 2008 meeting, which will start at 5:30
p.m. and will be held at City of Antioch Maintenance
Service Center, 1201 West 41 Street, Antioch, Califor-
nia, 94509. Thefacility iswheelchair accessible. At the
hearing, any person may present commentsorally orin
writing relevant to the proposed action described bel ow
inthelnformativeDigest.

WRITTEN COMMENT PERIOD

Any person may also present commentsin writing or
by email beforethe public hearing. To be considered by
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the Commission, written submissions not physically
submitted at the hearing must be received no later than
12:00 noon, September 24, 2008.

Postal mail istobesentto:

LindaFiack, ExecutiveDirector
DeltaProtection Commission
P.O.Box 530

Walnut Grove, CA 95690

Electronicmail isto besent to:
lindadpc@citlink.net

AUTHORITY AND REFERENCE

Public Resources Code 29770(c) authorizes the
Commission to adopt the proposed regulations, which
would implement, interpret, or make specific sections
29770-29772 of the Public ResourcesCode.

INFORMATIVE DIGEST

Public Resources Code sections 29770-29771 estab-
lish the procedures by which the Commission pro-
cesses, considers and resolves appeals from local gov-
ernmental decisionswhich are brought beforethe Com-
mission. Appeals may beinitiated by an aggrieved per-
son or by the Commission on its own initiative. Public
Resources Code 29770(c) authorizes the Commission
to adopt regulations to implement, interpret and make
specifictheserequirements.

The Commission proposes to change its regulations
governing appealsasfollows:

Section 20000 adds that appeals may be initiated
by an aggrieved person or by the Commission on
itsowninitiative.

Sections 20001-20004, 20008 and 20009 are
amended to make it clear that they only apply to
appeals initiated by an aggrieved person, as
opposedto appeal sinitiated by the Commission.
Section 20001 also changes the time for filing an
aggrieved person appeal from 10 calendar daysto
10 working days after the date on which the
pertinentlocal government hastakenfinal action.
Section 20003 also states that aggrieved person
appeals are limited to lands located exclusively
withintheprimary zone.

Section 20004.1 is a new section allowing an
appeal to be initiated by the Commission in the
absenceof anappeal by anaggrieved person.
Section 20005 is amended so that, in addition to
applying to aggrieved person appeals, it will also
apply toappeal sinitiated by the Commission.

Section 20008 is amended to alter the time for
hearing the first phase of an aggrieved person
appeal. Under the amendment the hearing is to
take place at the first available Commission
meeting occurring at least 15 working days after
thefiling of an appeal, but in no event morethan 60
calendar days after the filing. This section also
adds that staff are strongly encouraged, but not
mandated, to make written as opposed to oral
recommendations concerning whether an appeal
is within the Commission’s jurisdiction and
whether it raisesan appeal abl eissue.

Section 20009.1 is a new section describing
procedures for appellants withdrawing their

appeals.

Section 20009.2 is anew section providing that if
an appead is initiated by the Commission, any
interested person may assert, prior to or at the
onset of the hearing, that the appeal raises issues
not within the Commission’s jurisdiction or does
not raise an appealable issue. If no assertion is
made or if the Commission determines that the
appeal raises an appealable issue within its
jurisdiction, the Commission shall hear the appeal
onthemerits.

DETERMINATIONS REGARDING THE
PROPOSED ACTION’SIMPACTS

The Commission has made the following determina-
tions:
e Mandate on local agencies and school districts:
None.

e Costorsavingstoany stateagency: None.

e Cost or savingsto any federal funding to the state:
None.

e Cost to any local agency or school district which
must be reimbursed in accordance with
Government Code sections 17500 through 17630:
None.

e  Other nondiscretionary cost or savings imposed
onlocal agencies: None.

e  Significant, statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
inother states: None.

e  Potential costimpact on private personsor directly
affected businesses: None.

e  Cost impacts on representative private person or
business. None. The agency is not aware of any
cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.
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e No impacts on small businesses because the
amendments do not create any new rights or
obligations. The amendments merely provide
technical details concerning existing statutory
provisionsgoverning appeals.

e  Adoptionof theseregulationswill not (1) create or
eliminate jobs within California, (2) create new
businesses or eliminate existing businesses within
Cdlifornia; or (3) affect the expansion of
businesses currently doing business within
California.

e  Significant effect on housing costs: None.
Basisof Determinations

The preceding determinations are based upon thefact
that the appeal sallowed by the proposed regulationsare
already alowed by Public Resources Code sections
29770-29771.

PLAIN ENGLISH OVERVIEW AND TEXT
AVAILABILITY

Plain English Policy Overview

The purpose of the proposed regulation is to modify
the procedures by which the Commission processes,
considers and resolves appeal s from local governmen-
tal decisionswhich arebrought beforethe Commission.
Appeals may beinitiated by an aggrieved person or by
theCommissiononitsowninitiative.
Availability of TextinPlain English

The text of the proposed regulations is available in
plain English from Linda Fiack, Executive Director,
listed bel ow asthe Contact Person.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Commission must de-
terminethat no alternativeit considered would be more
effective in carrying out the purpose for which the ac-
tion is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

TheCommissioninvitesinterested personsto present
statements or arguments with respect to alternatives to
the proposed regulations at the scheduled hearing or
during thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action may bedirectedto:

LindaFiack, ExecutiveDirector
DeltaProtection Commission
P.O.Box 530

Walnut Grove, CA 95690

Tel: (916) 776-2292
lindadpc@ucitlink.net

SheilaSingleton, AGPA
DeltaProtection Commission
P.O.Box 530

Walnut Grove, CA 95690
Tel: (916) 776-2290

Fax: (916) 776-2293

dpc@citlink.net

Please direct requests for copies of the proposed text
(the “express terms’) of the regulations, the Initial
Statement of Reasons, the modified test of the regula-
tions, if any, or other information upon which the rule-
makingishbasedto:

LindaFiack, ExecutiveDirector
DeltaProtection Commission
P.O.Box 530

Walnut Grove, CA 95690

Tel: (916) 776-2292
lindadpc@citlink.net

SheilaSingleton, AGPA
DeltaProtection Commission
P.O.Box 530

Walnut Grove, CA 95690
Tel: (916) 7762290

Fax: (916) 7762293

dpc@citlink.net

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Commission will havethe entirerulemakingfile
available for inspection and copying throughout the
rulemaking processat itsoffice at the above address. As
of the date of this notice published in the Notice Regis-
ter, the rulemaking file consists of this Notice, the pro-
posed text of the regulations, and the Initial Statement
of Reasons. Copies may be obtained by contacting Lin-
da Fiack, Executive Director or Sheila Singleton,
Associate Government Program Analyst, at the address
or phonenumber listed above.

OncetheFinal Statement of Reasonsis prepared, co-
piesmay beobtained by contacting LindaFiack, Execu-
tive Director or Sheila Singleton, Associate Govern-
ment Program Analyst, at the address or phone number
listed above.
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AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering al timely
and relevant comments received, the Commission may
adopt the proposed regulations substantially as de-
scribed inthisnotice. If the Commission makes modifi-
cations which are sufficiently related to the originally
proposed text, it will make the modified text—with the
changesclearly indicated—availableto thepublicfor at
least 15 days before the Commission adoptstheregula-
tions as revised. Please send requests for copies of any
modified regulations to the attention of Linda Fiack,
Executive Director, or Sheila Singleton, Associate
Government Program Analyst, at the addressindicated
above. The Commission will accept written comments
onthemodified regulationsfor 15 daysafter the dateon
whichthey aremadeavailable.

HOW TO ACCESS MATERIALS
ON THE INTERNET

Copiesof thisNaotice, the proposed text of theregula
tions, and the I nitial Statement of Reasons can be found
on the Delta Protection Commission’'s website:
www.delta.ca.gov. Once the Final Statement of Rea-
sonsis prepared, a copy of this document may also be
found on Delta Protection Commission’swebsite listed
above.

TITLE 17. CALIFORNIA INSTITUTE
FOR REGENERATIVE MEDICINE

NOTICE OF PROPOSED
REGULATION AMENDMENTS
California Code of Regulations
Title 17. — Public Health
Division 4 — California I nstitute For
Regener ative Medicine
Chapter 5, Section 100500

Date: July 29,2008

Deadline for Submission of Written Comment:
September 22,2008—5:00p.m.

PublicHearingDate: September 22,2008

Subject Matter of Proposed Amendments:
Grant Administration Policy for Academic and
Non—Profit I nstitutions

Sections Affected: The proposed regulatory action
amends the document incorporated by reference into

Chapter 5, Section 100500, of Title 17 of the California
Codeof Regulations.

Authority: Article XXXV of the California Consti-
tution and Health and Safety Code Section 125290.40,

subdivision(j).
Reference:  Sections 125290.30, 125290.35,
125290.40, 125290.45, 125290.50, 125290.60,

125290.70, 125292.10, Healthand Safety Code.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The California Institute for Regenerative Medicine
(“Institute” or “CIRM”) was established in 2005 after
the passage in 2004 of Proposition 71 (the “Act”), the
CdiforniaStem Cell Researchand CureslInitiative. The
statewide ball ot measure established anew state agency
to make grantsand provideloansfor stem cell research,
research facilities and other vital research opportuni-
ties. The Independent Citizens' Oversight Committee
(“1COC") is the 29-member governing board for the
Institute. The ICOC members are public officials, ap-
pointed on the basis of their experience earned in
California’sleading public universities, non—profit aca-
demic and research ingtitutions, patient advocacy
groupsand the biotechnology industry. The Act charges
the ICOC with developing standards and criteria to
makegrant awardsandto devel op standardsand criteria
for proper oversight of awards. (§ 125290.50.) To that
end, CIRM adopted the CIRM Grants Administration
Policy for Academic and Non-Profit Institutions
(“Non—Profit GAP”). The Office of Administrative
Law approved the Policy and it is now codified in the
CdliforniaCodeof Regulationsunder Title17, Division
4, Chapter 5, Section 100500. This Policy states the
rights and responsihbilities of academic and non—profit
recipients of CIRM research funding. Principal investi-
gators, program directors, and organizational officials
with grants management responsibilities may refer to
pertinent sections for answers to questions that arise
concerning the award and administration of the grants.
By accepting a CIRM grant award, grantees agree to
comply with the provisions set forth in the policies for
theentire project period of thegrant, and thereafter.

The proposed amendments to the Non—Profit GAP
include non—substantive changeswithout regul atory ef-
fect, changes made for clarity and substantive changes.
The proposed amendmentsin thisrulemaking actionin-
terpret, clarify and make specifictheregulationsin Sec-
tion 100500.

The amendments are to the document incorporated
by reference through subdivision (a) of Section 100500
entitled “ CIRM Grants Administration Policy for Aca-
demic and Non—Profit Institutions” with a footer that
now dates the document as*“Non—Profit and Academic
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Institution Grants Administration Policy — OAL Ap-
proved— Eff. 3/30/07”. Theamendment to subdivision
(a) of Section 100500 will now reference a footer that
datesthedocument as* Non—Profit and Academic I nsti-
tution Grants Administration Policy — July 15, 2008.”

DISCLOSURES REGARDING
THE PROPOSED AMENDMENTS

CIRM hasmadethefollowinginitial determinations:

Mandate on local agencies and school districts:
None.

Technical, Theoretical or Empirical Studies, Re-
portsor Documents: None.

Submittal of Comments:

Any interested party may present commentsin writ-
ing about the proposed amendmentsto the agency con-
tact person named in this notice. Written comments
must be received no later than 5:00 p.m. on September
22, 2008. Comments regarding this proposed action
may aso be transmitted via e-mail to Nonprofit-
GAP@cirm.cagov or by facsimile transmission to
(415) 396-9141.

PublicHearing:

CIRM will hold a public hearing starting at 11:00
a.m. on September 22, 2008, at CIRM officeslocated at
210 King Street, San Francisco, California 94107. At
the hearing, any person may present statementsor argu-
ments orally or in writing relevant to the proposed
amendments.

Effect on Small Business:

CIRM has determined that the proposed amendment
will havenoimpact on small businesses. Theregulation
implements conditions on awarding and administering
grantsfor stem cell research. Thisresearchisconducted
amost exclusively by large public and private nonprofit
institutions. As such, the amendmentsto the regulation
are not expected to adversely impact small business as
definedin Government Code Section 11342.610.

Impact on L ocal Agenciesor School Districts:

CIRM hasdetermined that the proposed amendments
do not impose a mandate on local agencies or school
districts, nor dothey require reimbursement by the state
pursuant to Part 7 (commencing with Section 17500) of
Division 4 of the Government Code becausethe amend-
ments do not constitute a“ new program or higher level
of service of an existing program” within the meaning
of Section 6 of Article XI1I of the California Constitu-
tion. CIRM has al so determined that no nondiscretiona
ry costs or savings to local agencies or school districts
will result fromthe proposed amendments.

Costsor Savingsto StateAgencies:

CIRM has determined that no savings or increased
costs to any agency will result from the proposed
amendments.

Effect on Federal Fundingtothe State:

CIRM has determined that no costsor savingsin fed-
eral funding to the state will result from the proposed
amendments.

Effect on Housing Costs:

CIRM hasdetermined that the proposed amendments
will haveno effect on housing costs.

Significant Statewide Adverse Economic I mpact
Directly Affecting Businesses:

CIRM hasmade aninitial determination that the pro-
posed amendmentswill not have asignificant statewide
adverse economic impact directly affecting businesses,
including the ability of California Businesses to com-
petewith businessesin other states.

Cost Impacts on Representative Private Persons
or Businesses:

CIRM has made an initial determination that the
adoption of these amendments will not have a signifi-
cant cost impact on representative private persons or
businesses. CIRM isnot aware of any cost impacts that
arepresentative private person or business would nec-
essarily incur in reasonable compliance with the pro-
posed amendments.

Impact on the Creation, Elimination, or Expan-
sion of Jobs:

CIRM hasmade aninitia determination that it isun-
likely the proposed amendments will impact the cre-
ation or elimination of jobs, the creation of new busi-
nesses or the elimination of existing businesses, or the
expansion of businesses currently doing businesswith-
inthe Stateof California.

Consider ation of Alter natives:

In accordance with Government Code Section
11346.5, subdivision (a)(13), CIRM must determine
that no reasonable alternative it considered, or that has
otherwise been identified and brought to its attention,
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and lesshurdensometo affected private personsor busi-
nesses than the proposed regulatory action. CIRM in-
vites interested persons to present statements or argu-
ments with respect to alternatives to the proposed
amendments at the scheduled hearing or during the
written comment period.

Availability of Statement of Reasons and Text of
Proposed Regulations:

CIRM has prepared an Initial Statement of Reasons,
and has available the express terms of the proposed
amendments, al of the information upon which the
amendmentsarebased, and arulemakingfile. A copy of
the Initial Statement of Reasons and the proposed text
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of the regulation may be obtained from the agency con-
tact person named in this notice. The information upon
which CIRM relied in preparing this proposal and the
rulemaking file are available for review at the address
specified below.

Availability of Changed or M odified Text:

After holding the hearing and considering al timely
and relevant comments, CIRM may adopt the proposed
amendments substantially asdescribed in thisnotice. If
CIRM makes modificationsthat are sufficiently related
to the originally proposed text of the amendments, it
will make the modified text (with the changes clearly
indicated) availabletothepublicfor at least 15 daysbe-
foreit adopts the regul ations as amended. Requests for
the modified text should be addressed to the agency
contact person named in this notice. CIRM will accept
written comments on any changesfor 15 days after the
modifiedtextismadeavailable.

Agency Contact:

Written comments about the proposed regul atory ac-
tion; requestsfor acopy of thelnitial Statementsof Rea-
sons, the proposed text of the amendments; and inqui-
riesregarding therulemaking filemay bedirectedto:

CynthiaSchaffer

Californial nstitutefor RegenerativeMedicine
210King Street

San Francisco, CA 94107

(415) 3969241

Scott Tocher

Californialnstitutefor RegenerativeMedicine
210King Street

San Francisco, CA 94107

(415) 3969136

Questions on the substance of the proposed regul ato-
ry action may bedirectedto:

Amy Lewis, GrantsManagement Officer
Californialnstitutefor RegenerativeMedicine
(415) 396-9110

The Notice of Proposed Regulatory Amendment, the
Initial Statement of Reasons and any attachments, and
the proposed text of the amendmentsand existing regu-
lation are aso available on CIRM’s website,
WWW.Cirm.ca.gov.

Availability of Final Statement of Reasons:

Following its preparation, a copy of the Final State-
ment of Reasons mandated by Government Code Sec-
tion 11346.9, subdivision (a), may be obtained fromthe
contact person named above.
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TITLE 17. DEPARTMENT OF PUBLIC
HEALTH

ACTION: Noticeof Proposed Rulemaking
Title17, CdiforniaCodeof Regulations

SUBJECT: Childhood Lead Poisoning Prevention
Fees, DPH-07-007

PUBLIC PROCEEDINGS

Noticeishereby giventhat the CaliforniaDepartment
of Public Health will conduct a public hearing com-
mencing on September 26, 2008, at 10 a.m., inthe Au-
ditorium, 1500 Capitol Avenue, Sacramento, CA, dur-
ing which time any interested person or such person’s
duly authorized representative may present statements,
arguments or contentions (all of which are hereinafter
referred to as comments) relevant to the action de-
scribedinthisnotice.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

To fund activities under the Childhood L ead Poison-
ing Prevention Act of 1991 (CLPP Act; Heath and
Safety Code Sections 105275 et seq.), afeeisimposed
upon “manufacturers and other persons. . .that were
formerly and/or are presently engaged in the stream of
commerce of lead or products containing lead, or who
are otherwise responsible for identifiable sources of
lead. . .” The Act directs the Department! to adopt
regul ations establishing themechanism and formulafor
collecting the fees from the industries responsible for
current and/or historic environmental lead contamina
tioninthe State.

This regulatory action would amend Title 17, CCR,
Division 1, Chapter 6, Section 33001 et seq., governing
assessment of fees upon persons that were formerly
and/or are presently engaged inthe stream of commerce
of lead or products containing lead in order to provide
necessary clarification to the existing regulations. This
regulatory action is in part in response to statements
contained in a Decision and Recommendation issued
10/6/06 by the State Board of Equalization Appeal s Di-
vision, which concluded that certain practices and con-
clusions of the Department of Health Services? in con-
nection with fees assessed under the CLPP Act are in-

IEffective July 1, 2007, the California Department of Health Ser-
vices was split into two separate agencies, the Department of
Health Care Services, and the Department of Public Health. This
split was effected by the passage of S.B. 162, Chapter 241, Stat-
utes of 2006. The subject of thisproposed regulatory package was
assigned in that legislation to the Department of Public Health.

2Predecessor to the Department of Public Health.
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terpretations of regulations that should be specifically
includedinthecodified regulations.3

This regulatory action clarifies the current long—
standing practice of the Department with regard to fee
liability in instances where the business assets
associated with environmental lead contamination have
been transferred from one business entity to another.
Thisregulatory actioninnoway altersthecurrent long—
standing method by which the Department determines
who is assessed afee under the CLPP Act, and how the
fee is calculated. This regulation does not increase or
decrease the total amount of fees to be assessed, and
thereforeitisrevenueneutral .

Theadopted changesareexplained asfollows:

Section 33010 isamended to clarify the definition of
“historically associated” to include that acquisition of
significant operating assets, such asatrademark, afac-
tory or arefinery, can establishasignificant relationship
between businessentities.

Section 33020 is amended to clarify that the amount
of thetotal gallons of architectural coatingsisbased on
products distributed in 1978 from any and all business
operationsfor which thedistributor is currently respon-
sible.

Section 33025 is amended to clarify that the amount
of motor vehiclefuel distributedin 1991isbased onfuel
distributed from any and all business operations for
whichthedistributor iscurrently responsible.

Section 33030 isamended to clarify that feesattribut-
ableto releases of lead into ambient air are based on the
sum of rel easeslead and |ead compounds, asreported to
the United States Environmental Protection Agency. It
would specify that facilitieswill be assessed feesfor all
reported releases of lead into ambient air, including in
instances where the facility has recently halted opera-
tions. It would also correct atypographical error in the
current regulations, correcting “Superfunds’ to read
“Superfund”.

Section 33040 isamended to maketechnical changes
reducing the burden on fee payers seeking exemption
from the fees. The requirement that an applicant for ex-
emption provide information as to what lead ingredi-
ents were purchased from whom would be removed,
and therequirement that abusi nessentity granted an ex-

3The copy of this decision cannot be further identified, because
of the restrictions imposed pursuant to Rev. & Tax. Code section
43651, which states that:
“[i]t shall be unlawful for the board, the department, or any per-
son having administrative duty under this part to make known,
in any manner whatever, the business affairs, operations, or any
other information pertaining to a taxpayer which is submitted
to the board in areport or return required by thispart. . "
Asaresult, the copy of that decision included in the rule-making
file, has been redacted to remove the identity of the feepayer, and
other account and dollar information that cannot by law be dis-
closed.

emption must re-apply for exemption annually would
be removed. The amendment would al so change an ob-
soleteaddresswhereapplicationsareto befiled.

New Section 33060 isadopted to identify the process
that afee payer can use to request a determination that
another business entity is currently responsible for the
business operations that historically contributed to en-
vironmental lead contamination. The new regulation
clarifies that the Department makes this determination
based on the best available information, even in
instances where no application has been filed seeking a
determination. Thisregulation identifies the documen-
tation that a fee payer seeking a determination under
this section shall submit to the Department. The new
section also setsforth the ability of an affected party to
seek reconsideration of such atransfer of feeliability.

AUTHORITY

Sections 105300, 105310, 124165 and 131200,
Health and Safety Code; Ch. 799, Stats. 1991, Sec. 11.

REFERENCE

Sections 105250, 105310, 124160, 124165, 131050,
131051 and 131052, Health and Safety Code.

COMMENTS

Any written comments pertaining to these regula-
tions, regardless of the method of transmittal, must be
received by the Office of Regulationsand Hearingsby 5
p.m. on September 29, 2008, which is hereby desig-
nated asthe close of the written comment period. Com-
ments received after this date will not be considered
timely. Personswishingto usethe CaliforniaRelay Ser-
vice may do so at no cost. The telephone numbers for
accessing this service are: 1-800-735-2929, if you
haveaTDD; or 1-800-735-2922, if you do not have a
TDD. Written commentsmay be submitted asfollows:
1. By mail or hand—delivered to the Office of

Regulations and Hearings, California Department
of Public Health, MS 0507, 1501 Capitol Avenue,
P.O. Box 997377, Sacramento, CA 95899-7377. It
is requested but not required that written
comments sent by mail or hand—delivered be
submittedintriplicate; or

By fax transmission: (916) 440-5747; or

3. By email to regulations@cdph.ca.gov (it is
requested that email transmissions of comments,
particularly those with attachments, contain the
regulation package identifier “DPH-07-007" in
the subject line to facilitate timely identification
and review of thecomment).

N
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All comments, including email or fax transmissions,
should include the author’s name and U.S. Postal Ser-
vicemailing addressin order for the Department to pro-
vide copies of any notices for proposed changes to the
regulation text on which additional comments may be
solicited.

INQUIRIES

Inquiries regarding the substance of the proposed
regulations described in this notice may be directed to
Tim Ford, of Office of Legal Services, at (916)
440-7822.

All other inquiries concerning the action described in
this notice may be directed to Barbara Gallaway, of the
Officeof Regulationsand Hearings, at (916) 4407689,
or to the designated backup contact person, Miko Sawa-
mura, at (916) 440-7690.

CONTACTS

Inanyinquiriesor written comments, pleaseiden-
tify the action by using the Department regulation
packageidentifier, DPH-07-007.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF REGULATIONS

The Department has prepared and has available for
publicreview aninitial statement of reasonsfor the pro-
posed regulations, all the information upon which the
proposed regulations are based, and the text of the pro-
posed regul ations. The Office of Regulationsand Hear-
ings, at the address noted above, will be the location of
public records, including reports, documentation, and
other material related to the proposed regulations (rule-
makingfile). Inaddition, acopy of thefinal statement of
reasons (when prepared) will be available upon request
fromthe Officeof Regulationsand Hearings.

Material sregarding theaction describedinthisnotice
(including thispublic notice, theregulation text, and the
initial statement of reasons) that areavailableviatheln-
ternet may be accessed at www.cdph.ca.gov by clicking
on these links, in the following order: Decisions Pend-
ing and Opportunity for Public Participation, Regula-
tions, Proposed.

In order to request a copy of this public notice, the
regulation text, and the initial statement of reasons be
mailed to you, please call (916) 440-7695 (or Califor-
nia Relay a 711/1-800-735-2929), or emalil
regul ations@cdph.ca.gov, or writeto the Office of Reg-
ulationsand Hearings at the address noted above. Upon
specific request, these documents will be made avail-

ableinBraille, largeprint, and audiocassette or comput-
er disk.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

The full text of any regulation which is changed or
modified from the expressterms of the proposed action
will be made available by the Department’s Office of
Regulations and Hearings at least 15 days prior to the
date on which the Department adopts, amends, or re-
pealstheresulting regulation.

FISCAL IMPACT ESTIMATE

Fiscal Effect onLocal Government: None.
Fiscal Effect on State Government: None.

Fisca Effect on Federa Funding of State
Programs: None.

D. All cost impacts, known to the Department at the
time the notice of proposed action was submitted
to the Office of Administrative Law, that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action: The agency is not aware of
any cost impacts that a representative private
person or business would necessarily incur in
reasonablecompliancewiththe proposed action.

E. Other Nondiscretionary Cost or Savings Imposed
onLoca Agencies: None.

Ow>

DETERMINATIONS

The Department has determined that the proposed
regul ations would not impose amandate on local agen-
ciesor school districts, nor arethere any costsfor which
reimbursement isrequired by Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.

The Department has made an initial determination
that the proposed regul ations would not have a signifi-
cant statewide adverse economicimpact directly affect-
ing business, including the ability of California busi-
nessesto competewith businessesin other states.

The Department has determined that the proposed
regulations would not significantly affect the follow-
ing:

(1) Thecreation or elimination of jobswithinthe State
of California.

(2) The creation of new businesses or the elimination
of existing businesses within the State of
Cdlifornia.

(3) The expansion of businesses currently doing
businesswithinthe Stateof California.
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The Department has determined that the regulations
would affect small business.

The Department has determined that the regul ations
will havenoimpact on housing costs.

ADDITIONAL STATEMENTS AND COMMENTS

In accordance with Government Code Section
11346.5(a)(13) the Department must determine that no
reasonabl e aternative considered by the Department or
that has otherwise been identified and brought to the
attention of the Department would be more effectivein
carrying out the purpose for which the action is pro-
posed or would be as effective and | ess burdensome to
affected private personsthan the proposed action.

Other regulation changes may be scheduled for hear-
ing at the sametime appointed for public hearing onthe
action described in thisnotice. An agendafor thepublic
hearing will be posted at the time and place of hearing
designated above.

For individualswith disabilities, the Department will
provide assistive services such as sign-anguage inter-
pretation, real—time captioning, note takers, reading or
writing assistance, and conversion of public hearing
materials into Braille, large print, audiocassette, or
computer disk. To request such services or copiesin an
alternate format, please call or write: Miko Sawamura,
Officeof Regulationsand Hearings, MS0507, PO. Box
997377, Sacramento, CA 95899-7377, voice (916)
440-7690 and/or Cadifornia Relay 711/1-800-
735-2929. Note: The range of assistive services avail-
ablemay belimitedif requestsarereceived lessthanten
businessdaysprior toapublic hearing.

TITLE 18. BOARD OF EQUALIZATION

NOTICE ISHEREBY GIVEN

The State Board of Equalization (Board), pursuant to
the authority vested in it by section 15606, subdivision
(), of the Government Code, proposes to amend sec-
tion 1602.5, Reporting Methodsfor Grocers, in Title 18
of the California Code of Regulations, relating to the
use of electronic scanning systems. A public hearingon
the proposed regulationswill be heldin Room 121, 450
N Street, Sacramento, at 1:30 p.m., or assoon thereafter
as the matter may be heard, on Wednesday, October 1,
2008. At the hearing, any personinterested may present
statements or arguments orally or inwriting relevant to
the proposed regul atory action. TheBoard will consider
written statements or argumentsif received by October
1,2008.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Salesand Use Tax Regulation 1602.5 providesthat in
preparing salesand usetax returns, grocers may use any
method of determining the amount of their sales of ex-
empt food products which does not result in an over-
statement of the exemption. Grocers are required to be
prepared to demonstrate by records, which can be veri-
fied by audit, that the method used properly reflected
their sales of exempt food products. The electronic
scanning systems method isone of the prescribed meth-
ods grocers may use for reporting the tax. At the time
the regul ation was updated in 1995, the use of scanners
wasare atively new technology and therewasaneed to
standardize and definewhat type of documentation was
necessary to support reported taxable and nontaxable
sales and verify the accuracy of the reporting system.
Consequently, language was added to theregulation re-
quiring grocerswho were contempl ating use of an el ec-
tronic scanning system as a reporting method to notify
the Board and submit a general outline of the proposed
procedures for review and approval prior to using this
reporting method.

Staff hasnow determined that the review and approv-
a procedures are obsol ete and proposes to amend Reg-
ulation 1602.5 by eliminating the requirement that gro-
cersget Board approval before using an el ectronic scan-
ning method to report thetax. Staff further recommends
deleting the language urging grocers to seek Board ap-
proval prior to usingthemodified purchaseratioand the
cost plusmarkup methodsof reporting thetax.

COST TO LOCAL AGENCIES
AND SCHOOL DISTRICTS

The State Board of Equalization has determined that
the proposed amendments do not impose amandate on
local agenciesor school districts. Further, theBoard has
determined that the amendments and regulations will
resultinnodirect or indirect cost or savingsto any State
agency, any costs to local agencies or school districts
that are required to be reimbursed under Part 7 (com-
mencing with section 17500) of Division 4 of Title 2 of
the Government Code or other non—discretionary costs
or savingsimposed on local agencies, or cost or savings
infederal fundingtothe State of California.

EFFECT ON BUSINESS

Pursuant to Government Code section 11346.5, sub-
division (a)(8), the Board of Equalization makesanini-
tial determination that the adoption of the amendments
to Regulations 1602.5 will have no significant state-
wide adverse economic impact directly affecting busi-
ness.
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The adoption of the proposed amendments to this
regulation will neither create nor eliminate jobsin the
State of Californianor result in the elimination of exist-
ing businessesnor createor expand businessinthe State
of California.

The amendments to the regulation as proposed will
not be detrimental to California businesses in compet-
ingwithbusinessesin other states.

Theproposed regul ation may affect small business.

COST IMPACT ON PRIVATE
PERSON OR BUSINESSES

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or businesswould necessari-
ly incur in reasonabl e compliance with the proposed ac-
tion.

SIGNIFICANT EFFECT ON HOUSING COSTS

Nosignificant effect.

FEDERAL REGULATIONS

Regulations 1602.5 and the proposed changes have
no comparablefederal regul ations.

AUTHORITY

Sections 7051 and 7051.5, Revenue and Taxation
Code

REFERENCE
Sections 6359 and 6373, Revenueand Taxation Code

CONTACT

Questions regarding the substance of the proposed
regulation should bedirected to Mr. Tim Trei chett (916)
324-2640, at 450 N Street, Sacramento, CA 95814, e—
mail Tim.Treichett@boe.ca.gov or MIC:82, PO. Box
942879, 450 N Street, Sacramento, CA 94279-0082.

Written comments for the Board’s consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Mr. Richard
Bennion, Regulations Coordinator, telephone (916)
4452130, fax  (916) 3243984, e-mall
Richard.Bennion@boe.cagov or by mail a State
Board of Equalization, Attn Richard Bennion, MIC:81,
PO. Box 942879, 450 N Street, Sacramento, CA
94279-0080.

ALTERNATIVES CONSIDERED

The Board determined that no reasonable alternative
considered by it or that has been otherwise identified
and brought to its attention would be more effectivein
carrying out the purpose for which this action is pro-
posed, or would be as effective as and | ess burdensome
to affected private personsthan the proposed action.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board has prepared an initial statement of rea-
sons and an underscored and strikeout version (express
terms) of the proposed regulation. Both of these docu-
ments and all information on which the proposal is
based are available to the public upon request. The
Rulemakingfileisavailablefor publicinspection at 450
N Street, Sacramento, California. The expressterms of
the proposed regulation are available on the Internet at
theBoard’sWeb sitehttp://www.boe.ca.gov.

AVAILABILITY OF FINAL
STATEMENT OF REASONS

Thefinal statement of reasonswill be made available
onthelnternet at the Board’ sWeb sitefollowingitspub-
lic hearing of the proposed regulation. It will also be
available for public inspection at 450 N Street, Sacra-
mento, California

ADDITIONAL COMMENTS

Following the hearing, the State Board of Equaliza-
tion may, in accordance with the law, adopt the pro-
posed regulations if the text remains substantially the
same as described in the text originally made available
to the public. If the State Board of Equalization makes
modifications which are substantially related to the
originally proposed text, the Board will makethe modi-
fied text, with the changes clearly indicated, available
tothepublic for fifteen days before adoption of thereg-
ulation. The text of any modified regulation will be
mailed to those interested parties who commented on
the proposed regulatory action orally or in writing or
who asked to be informed of such changes. The modi-
fied regulation will be available to the public from Mr.
Bennion. The State Board of Equalizationwill consider
written commentson themodified regulationfor fifteen
days after the date on which the modified regulationis
madeavailabletothepublic.

1400



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 32-Z

TITLE 22. EMPLOYMENT
DEVELOPMENT DEPARTMENT

August 8,2008

Amendment of Title 22, California
Code of Regulations
Section 2706-1

FILING, DETERMINATION, AND PAYMENT
OF DISABILITY INSURANCE CLAIMS

Notice of Proposed Rulemaking

The Employment Development Department (De-
partment) proposesto amend California Code of Regu-
lations (CCR), title 22, section 2706-1 to establish the
required elements and definitions of claims related to
filing afirst or continued claim for Disability Insurance
(DI) benefitsaswell as utilize the existing relevant cri-
teria of section 2706-2, relating to Family Temporary
Disahility Insurance (FTDI) benefits.

The Department will adopt these regulations after
considering all comments, objections, or recommenda-
tionsregarding theproposed regulatory action.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The State Disability Insurance (SDI) programwases-
tablished in 1946 to provide a partial wage replacement
benefit to eligible workersin Californiawho were un-
abletowork duetoanon—work related illnessor injury.
SenateBill 1661 (Chapter 901, Statutes2002) added the
FTDI benefit to the California Unemployment Insur-
ance Code (Code). The FTDI benefit, otherwise known
asPaid Family Leave (PFL), expanded the scope of SDI
toprovideapartial wagereplacement benefittoeligible
workerswho taketimeoff work to carefor aserioudlyill
child, spouse, parent, registered domestic partner, or to
bond withanew minor child.

Section 2701.5 of the Code requires the Department
toissuetheinitial payment for SDI benefits (including
FTDI benefits) to an eligible claimant within 14 days of
receipt of hisor her properly completed first claim. Sec-
tion 27062 of the CCR specifiestherequired elements
for acompletedfirst or continued claim for FTDI bene-
fits. Although FTDI benefitsareasubset of DI benefits,
section 2706-1 of the CCR does not include a similar
listing of the required elements for a properly com-
pleted claim for DI benefits related to aclaimant’sown
illnessorinjury.

Code sections 305 and 306 allow the Department to
adopt, amend, or repeal regulations for the administra-
tion of functions of the Department. Under Code sec-
tions 2625, 2706, 2627, 2701.5 and 2708, SDI benefits
arepayablefromthe Disability Fundtoindividualswho
file claims for benefits in accordance with authorized
regulations and who are eligibleto receive such benefit
payments. However, the Codeand the Department’ sex-
isting regulationsdo not specify what constitute aprop-
erly completed claim form for DI benefits. Further-
more, any required elements and definitions of claims
for DI benefits should be consistent with the existing
relevant criteria of section 2706-2, relating to FTDI
benefits, whichisasubset of DI benefits.

Section 27061 of the CCR specifiesthat anindivid-
ual who has been unemployed, continuously disabled
for eight consecutive daysand examined or under acare
of aphysicianor practitioner, may filefor DI benefits.

The proposed regulation amendment is necessary to
establish the required elements and definitions of
claimsrelated to filing afirst or continued claim for DI
benefitsaswell asutilizetheexisting relevant criteriaof
section 27062, relating to FTDI benefits, which is a
subset of DI benefits. Specifically, thissectionwould be
amendedto:

e Define the terms “first clam” and “properly
completedfirst or continued claim”.

e Provide that an individual meeting certain
conditions (e.g., suffer from a quaifying
disability, unable to perform regular and
customary work, suffer awage loss) would satisfy
basic claimfiling requirementsfor DI benefits.

e Delineate all of the elements required for a
properly completed first or continued claim form
necessary for the Department to determine a
claimant’seligibility for DI benefits.

The proposed amendments will address the above
threebulleteditems.

Authority and Reference:

Authority: Sections 305, 306 and 2602, Unemploy-
ment Insurance Code.
Reference: Sections 2608, 2626, 2701.5 and 2706, Un-
employment I nsurance Code.

Fiscal | mpact:

Anticipated costsor savingsin federal funding to
theState: None

Anticipated costsor savingsto any State Agency:
None

Anticipated costsor savingstoany local agency or
school district: None

Significant statewide adverse economic impact:
The Department does not anticipate this regul atory ac-
tionwill resultinany coststothefederal government, to
State government, to local county governments, to pri-
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vateindividuals, or to businesses and small businesses.
Thus, no costs were shown on the Economic and Fiscal
Impact Statement.

The Department has made an initial determination
that the proposed regulatory action will not have asig-
nificant statewide adverse economicimpact directly af-
fecting businesses including the ability of California
businesses to compete with businesses in other states
becausethe proposed amendmentsareintendedto clari-
fy existing statute and establish criteriafor individuals
filing aclaim for DI benefits. The Department has de-
termined that the proposed regul atory action will not af -
fect the creation or elimination of jobs within the State
of Cdlifornia; the creation of new businesses or the
elimination of existing business within the State of
California; or the expansion of businessescurrently do-
ing businesswithinthe Stateof California.

Thecost impact on representativeper sonsor busi-
nesses. The Department is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Anticipated impact on housing costs. The pro-
posed regulatory action will have no effect on housing
costs.

Anticipated nondiscretionary costsor savingsim-
posed upon local agencies: None

Small Business| mpact:

The proposed amendmentsin and of themselves will
have no effect on small businesses because they arein-
tended to establish eligibility requirementsfor individ-
uals and do not impose any new mandates on small
businesses. They do not require that small businesses
take any action or refrain from taking any action in re-
gardsto conducting business.

L ocal M andateDeter mination:

The Department has determined that these proposed
amendments will not impose any new mandates on
school districtsor other local governmental agenciesor
any mandates which must be reimbursed by the State
pursuant to Part 7 (commencing with section 17500),
Division4 of the Government Code.

Consider ation of Alter natives:

In accordance with section 11346.5(a)(13) of the
Government Code, the Department must determinethat
no reasonable alternative considered or that has other-
wise been identified and brought to the attention of the
Department would be more effectivein carrying out the
purposefor which the actionis proposed or would be as
effective and less burdensome to affected private per-
sonsthan the proposed regul atory action.
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Written Comment Period:

Any interested person, or hisor her authorized repre-
sentative, may submit written comments on the pro-
posed action to Laura Colozzi viaU.S. mail, e-mail, or
fax (seeU.S. mail and e-mail addressesand fax number
indicated below). E-mail comments should include
true name and mailing address of the commentor.
Written comments submitted via U.S. mail, e-mail,
or fax, must bereceived by the Department nolater
than September 22, 2008, at 5 p.m. Please submit any
written comments before that time. The Department
cannot accept written comments after the close of the
publiccomment period.

Contact Per sons

Inquiriesor commentsshould bedirected to:

(Mailingaddress) LauraColozzi, Lega Analyst
Employment Devel opment
Department
P.O.Box 826880
Legal Office, MIC53
Sacramento, CA 94280-0001

(Hand delivery) LauraColozzi, Legal Analyst

Employment Development
Department

800 Capitol Mall, Room 5020

Legal Office, MIC53

Sacramento, CA 95814

TelephoneNo.: (916) 654—7712
Fax No.: (916) 654-9069
E-Mail Address:  eddlegal @edd.ca.gov

Note: In the event Laura is unavailable, inquiries
should be directed to the following backup contact per-
sonsat thesameaddressasnoted above:

Name: Penny Ayers, Legal Analyst
TelephoneNo.: (916) 654-8410

Questions regarding the substance of the proposed
regul atory action should bedirectedto:

Name: DeannaAsuncion, Staff Counsel
TelephoneNo.: (916) 6548410

I nternet Website Access

The Department has posted on its internet website
http://www.edd.ca.gov materials regarding the pro-
posed regulatory action. Select “Proposed EDD Regu-
lations.”

PublicHearing:

No public hearing has been scheduled on the pro-
posed action. However, if any person desires to submit
oral comments, the Department will schedule a public
hearing upon that person’s written request. Such re-
guest must bereceived nolater than 15daysprior to
the close of the written comment period which is5
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p.m. on September 22, 2008. A request for hearing can
bemadeby contacting the personsnoted above.

M odification of Proposed Action:

If the Department makes any additional changes
based on public testimony, those changes (other than
nonsubstantial or solely grammatical modifications)
will be made available for public comment for at least
15 days before they are adopted. Copies of any addi-
tional changesregarding the proposed regul atory action
will be mailed to al personswho testified or submitted
written commentsat the public hearing (if oneissched-
uled); whose comments were received by the agency
during the public comment period; and who requested
notification from the agency of the availability of such
changes.

Final Statement of Reasons:

After the close of the 45—-day public comment period,
the Department will summarize and respond to all pub-
liccommentsin awritten final statement of reasons. To
obtain acopy of the final statement of reasons, contact
the persons noted above, or accessthe Department’sIn-
ternet websiteat http://www.edd.ca.gov.

Further | nfor mation:

The Department has prepared and has available for
review, upon request, the text of the proposed regula-
tionsdiscussedinthisnotice, writteninplain English; a
statement of reasonssetting forth the purpose of thepro-
posed regulations; and the information upon which the
Department relied in proposing the regulations. (1f you
received this notice by mail, a copy of the text of the
proposed regulations and the statement of reasonswere
enclosed.) To obtain a copy, contact the persons noted
above, or access the Department’s Internet website at
http://www.edd.ca.gov.

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public review. For inquiries re-
garding the rulemaking file or the regulations' process,
contact the personsnoted above.

TITLE 22 EMPLOYMENT
DEVELOPMENT DEPARTMENT

August 8,2008

Amendment of Title 22, California
Code of Regulations
Section 3254(i)-2

VOLUNTARY PLANS— RISKSADVERSE TO
THE DISABILITY FUND
Notice of Proposed Rulemaking

The Employment Development Department (De-
partment) proposesto amend California Code of Regu-

lations (CCR), title 22, section 3254(i)—2 to enhance
and update the voluntary plans (VP) Standards for Ap-
proval and authorize the Department to utilize viable
sources of information, as an alternative to incurring
cost prohibitive programming and procedural changes.
Thiswill result in amore efficient administration of the
VP program.

The Department will adopt these regulations after
considering all comments, objections, or recommenda-
tionsregarding the proposed regulatory action.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department extends approval to employers to
operate VPs for short—term disability insurance cover-
age, in lieu of State Disability Insurance (SDI) cover-
age, as set forth in Division 1, Part 2, Chapter 6, of the
Cdlifornia Unemployment Insurance Code (Ul) and
CCR, title22.

Existing statute and regul ationsallow aV Por agroup
of VPsto be underwritten by an admitted disability in-
surer under the condition that approval isonly givenif it
would not result in a substantial selection of risks ad-
verseto the Disability Fund. Existing regulationsiden-
tify female claimants, claimants age 50 and over, and
claimants earning less than $3,600 in annual wages as
less favorable risks in terms of disability insurance.
Each year the Department determinesthe percentage of
benefits paid to such claimants. Every insurer’s experi-
ence with these groups is then compared to the total
claims experience of the employed workers under the
State plan and al VPs. The age, gender and wage dis-
tribution criteriawere established to ensure the solven-
cy of theDisability Fund.

Under Insurance Code Section 10270.2 (f), only the
Department of Insurance (DOI) has authority to ap-
proveaVPinsurance policy offered by an admitted dis-
ability insurer. Itisonly after the policy isapproved that
the Department can review the application from an ad-
mitted disability insurer to administer aVP. To ensurea
more equitable distribution of risks between the State
and privateinsurers, the Department requiresat thetime
of plan approval that theempl oyeesto be covered by the
plan include a specified percentage of females, em-
ployeesage 50 and over, and empl oyees earning $3,600
or lessin annual wages. In order to retain approval sta-
tus, an insurer’s claims experience for the groups mea-
sured must be within five percent of the total experi-
ence. If aninsurer’s experience isfive percent or more
below the total experience in any of the groups mea-
sured, a substantial selection of risks is indicated and
the director shall terminate approval of plans which
havebeen measured for claimsexperience.
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In order to assist the Department in determining
whether to revisethe existing eligibility criteriafor pri-
vate short—-term disability insurancewith respect to age,
gender and wages, an actuarial study was conducted.
The study relied primarily on contribution and benefit
payment information provided by the Department as
well as public information available from the United
States Census based on data from 2002 through 2004.
(See California EDD: Private Insurance Voluntary
Plans Analysis of Employee Demographic Criteria,
December 2007.)

Theresults of the study found that the existing eligi-
bility criteriabased on ageand gender continueto beac-
ceptable and reasonabl e standards and that no changes
arerequired asto those criteria. However, the study de-
termined that the existing annual wage criterion of
$3,600 is grossly inadequate and requires amendments
to be madeto the governing regulations. The study rec-
ommended that the Department establish an annual
wage criterion of approximately $30,000 (based on
2002 through 2004 data) to be commensurate with cur-
rent economic standards.

Thestudy utilized statewidewage data, aswell asDe-
partment data on the Weekly Benefit Amount and the
Maximum Benefit Amount to determine the income
benefit ratio. Based on athorough analysis of the wage
and Disability Insurance (DI) claimsdata, the study de-
termined that $30,000 is the appropriate amount for
2004 at which private insurers could still participate in
the DI insurance market without disadvantaging the
Disability Fund. Specifically, $30,000 is the minimum
wage amount at which the benefit ratios for 2002
through 2004 werethe closest to 100% (1.0) and therel -
ativities for 2002 through 2004 were the closest to 1.0.
Establishing the eligibility criteria at the point where
the popul ation hasabenefit ratio of 1.0 or 100% (where
the benefitspaid roughly equal stheamount of contribu-
tionspaid) ensuresthat privateinsurersdo not only cov-
er aportion of the population that hasalower than aver-
age contribution ratio. Furthermore, establishing the
eligibility criteriaat the point where the population has
arelativity of 1.0 (where the calculated benefit ratio
roughly equals the average benefit ratio) ensures that
privateinsurersdo not only cover aportion of the popu-
lationthat hasalower than average contributionratio.

However, the study al so determined that, dueto wage
inflation, the appropriate cut—off point for theminimum
wage amount will change and become outdated over
time. In order to addressthiswagefluctuationin thefu-
ture, the report recommends basing the wage distribu-
tion criteria as a percentage of the average weekly
wage, as determined by the U.S. Department of Labor.

Sincethe $30,000 wagethreshold isroughly 70% of the

2004 average weekly wage, the report recommends

basing future wage thresholds on 70% of each year’'s

averageweekly wage.

Furthermore, over the past decade, the Department
has experienced an array of database migrationsresult-
ing in age and gender information that was previously
captured for VP reporting to no longer be readily avail-
able or accessible. Thisdatais critical for determining
the percentages of females and employees age 50 and
older in subject employment for the purpose of estab-
lishing standards for approval with respect to gender
and age. Thisleavesthe Department with the option of
either implementing programming and procedural
changesto obtain such data, which hassignificant fiscal
implications, or utilizing alternative sources of in-
formation readily available from the Bureau of Labor
Statisticsof the United States Department of Labor. The
Department proposes to revise the regulation to incor-
porate the use of such alternative sources of informa-
tion.

Under Ul Code sections 305 and 306, the Director of
the Department is authorized to adopt, amend, or repeal
regul ationsfor the administration of thefunctionsof the
Department and the enforcement of the Director’sfunc-
tionsunder the Ul Code. Under Ul Code sections 3251,
3253, 3254, and 3255, a qualified employer is able to
provide Disability Insurance and Family Temporary
Disability Insurance benefits to employees electing
coverageunder theemployer’sVP.

The following proposed amendments to CCR, title
22, section 3254(i)-2 will:

e  Updatethewagedistribution criteriarelated to the
standards for approval for a voluntary plan or a
group of voluntary plans underwritten by an
admitted disability insurer;

e  Establish thewage distribution criteriaasindexed
for inflation, rather than being fixed, and allow for
adjustments to be made by adopting a method
based onthestateaverageweekly wage; and

e  Changethe date by which the Director isrequired
to establish the standardsfor approval with respect
to gender, age and wage distribution from July 1 of
each fiscal year to October 31 of each calendar
year.

e  Substitute the use of alternative sources of data
available from the Bureau of Labor Statistics of
theUnited States Department of L abor to establish
the standards for approval with respect to gender
and age.

The proposed amendments will address the above
four bulleteditems.
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Authority and Reference:

Authority: Sections 305, 306, and 2602, Unemploy-
ment Insurance Code. Reference: Sections 3254 and
3262, Unemployment I nsurance Code.

Fiscal | mpact:

Anticipated costs or savingsin federal funding to
theState: None

Anticipated costsor savingsto any State Agency:
None

Anticipated costsor savingstoany local agency or
school district: None

Significant statewide adverse economic impact:
The Department does not anticipate the proposed
amendmentswill result in any coststo the federal gov-
ernment, to State government, to local county govern-
ments, to private individuals, or to businesses or small
businesses. Thus, no costs were shown on the Econom-
icand Fiscal Impact Statement.

The Department has made an initial determination
that the proposed amendments will not have a signifi-
cant statewide adverseeconomicimpact directly affect-
ing businesses including the ability of Californiabusi-
nesses to compete with businesses in other states. The
proposed regulation amendments would enhance and
updatetheV P Standardsfor Approval and authorizethe
Department to utilize viable sources of information, as
an alternative to incurring cost prohibitive program-
ming and procedural changes, resulting in amore effi-
cient administration of the VP program with no adverse
impact on VPs administered by an admitted disability
insurer. The Department has determined that the pro-
posed amendmentswill not affect the creation or elimi-
nation of jobswithinthe State of California, thecreation
of new businesses or the elimination of existing busi-
nesses within the State of California, or the expansion
of businesses currently doing business within the State
of California.

Thecost impact on representative per sonsor busi-
nesses. The Department is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
the proposed action.

Anticipated impact on housing costs: The pro-
posed amendmentswill haveno effect on housing costs.

Anticipated nondiscretionary costsor savingsim-
posed upon local agencies: None

Small Businessl mpact:

The Department has determined that the proposed
amendmentswill haveno effect on small businessesbe-
cause the proposed amendments would enhance and
updatetheV P Standardsfor Approval and authorizethe
Department to utilize viable sources of information, as
an aternative to incurring cost prohibitive program-
ming and procedural changes, resulting in a more effi-

cient administration of the VP program with no adverse
impact onsmall businesses.

L ocal M andateDeter mination:

The Department has determined that the proposed
amendments will not impose any new mandates on
school districtsor other local governmental agenciesor
any mandates which must be reimbursed by the State
pursuant to Part 7 (commencing with section 17500),
Division4 of the Government Code.

Consider ation of Alter natives:

In accordance with section 11346.5(a)(13) of the
Government Code, the Department must determinethat
no reasonabl e alternative considered or that has other-
wise been identified and brought to the attention of the
Department would be more effectivein carrying out the
purpose for which theactionis proposed or would be as
effective and less burdensome to affected private per-
sonsthan the proposed regul atory action.

Written Comment Period:

Any interested person, or hisor her authorized repre-
sentative, may submit written comments on the pro-
posed action to LauraColozzi viaU.S. mail, e-mail, or
fax (see U.S. mail and e-mail address and fax number
indicated below). E-mail comments should include
true name and mailing address of the commentor.
Written comments submitted via U.S. mail, e-mail,
or fax, must bereceived by the Department no later
than September 22, 2008, at 5 p.m. Please submit any
written comments before that time. The Department
cannot accept written comments after the close of the
public comment period.

Contact Persons
Inquiriesor commentsshouldbedirectedto:

(Mailing address)

LauraColozzi, Legal Analyst

Employment Devel opment
Department

P.O.Box 826880

Legal Office, MIC53

Sacramento, CA 94280-0001

(Hand delivery) LauraColozzi, Legal Analyst

Employment Devel opment
Department

800 Capitol Mall, Room 5020

Legal Office, MIC53

Sacramento, CA 95814

TelephoneNo.: (916) 6547712
FaxNo.: (916) 654-9069
E-Mail Address:  eddlegal @edd.ca.gov

Note: In the event Laura is unavailable, inquiries
should be directed to the following backup contact per-
sonsat thesameaddressasnoted above:
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Name: Penny Ayers, Legal Analyst
TelephoneNo.: (916) 6548410

Questions regarding the substance of the proposed
regulatory action should bedirectedto:

Name: DeannaAsuncion, Staff Counsel
TelephoneNo.: (916) 6548410

I nter net Website Access

The Department has posted on its internet website
http://www.edd.ca.gov materials regarding the pro-
posed regulatory action. Select “Proposed Regula
tions.”

PublicHearing:

No public hearing has been scheduled on the pro-
posed action. However, if any person desiresto submit
oral comments, the Department will schedule a public
hearing upon that person’s written request. Such re-
guest must bereceived nolater than 15daysprior to
the close of the written comment period which is5
p.m. on September 22, 2008. A request for hearing can
bemadeby contacting the personsnoted above.

M odification of Proposed Action:

If the Department makes any additional changes
based on public testimony, those changes (other than
nonsubstantial or solely grammatical modifications)
will be made available for public comment for at |east
15 days before they are adopted. Copies of any addi-
tional changesregarding the proposed regul atory action
will be mailed to al personswho testified or submitted
written comments at the public hearing (if oneissched-
uled); whose comments were received by the agency
during the public comment period; and who requested
notification from the agency of the availability of such
changes.

Final Statement of Reasons:

After the close of the 45—day public comment period,
the Department will summarize and respond to all pub-
lic commentsin awritten final statement of reasons. To
obtain a copy of thefinal statement of reasons, contact
the persons noted above, or accessthe Department’sIn-
ternet websiteat http://www.edd.ca.gov.

Further Information:

The Department has prepared and has available for
review, upon request, the text of the proposed regula-
tionsdiscussed inthisnatice, writtenin plain English; a
statement of reasons setting forth the purpose of thepro-
posed regulations; and the information upon which the
Department relied in proposing the regulations. (If you
received this notice by mail, a copy of the text of the
proposed regulations and the statement of reasonswere
enclosed.) To obtain a copy, contact the persons noted
above, or access the Department’s Internet website at
http://www.edd.ca.gov.

All the information upon which the proposed regula-
tions are based is contained in the rulemaking file,
which is available for public review. For inquiries re-
garding the rulemaking file or theregulations' process,
contact the personsnoted above.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication August 8, 2008
CESA CONSISTENCY DETERMINATION
REQUEST FOR

Meridian Farms Water Company

Fish Screen Project
Sutter County

2080-2008-018-02

The Department of Fish and Game (DFG) received a
notice on July 23, 2008 that the Meridian Farms Water
Company (MFWC) proposes to rely on a consultation
between federal agenciesto carry out aproject that may
adversely affect species protected by the CaliforniaEn-
dangered Species Act (CESA). This project consists of
the construction of anew diversion and pumping plant,
pipelines, and cana modificationsin Sutter County, CA
(Project). The new diversion will be screened to reduce
entrainment of fish in the pumps. Project activities are
likely to result in temporary impacts to approximately
1.68 acres of upland habitat suitable for the giant garter
snake (Thamnophis gigas), including 1.67 acres of
upland habitat and 0.01 acres of aquatic habitat. MFWC
will restore the habitat to pre—project conditionswithin
oneseason.

TheU.S. Fishand Wildlife Service (Service) issued a
“no  jeopardy” federal biological  opinion
(81420-2008—+—1068-1)(BO) and incidental take
statement (ITS) to the U.S. Bureau of Reclamation
(BOR) on May 27, 2008 which considers Project im-
pacts on the federally and state threatened giant garter
snake and authorizesincidental take of the species. Pur-
suant to California Fish and Game Code Section
2080.1, MFWC is requesting a determination that the
BO and ITS are consistent with CESA for purposes of
the proposed Project. If DFG determines the BO and
I TSare consistent with CESA for the proposed Project,
MFWC will not berequired to obtain anincidental take
permit under Fish and Game Code section 2081 for the
Project.
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DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication August 8, 2008
CESA CONSISTENCY DETERMINATION FOR
Replacement of Four Bridges on
State Route 169 Project
Humboldt County
2080-2008-019-01

The California Department of Fish and Game (DFG)
received notice on July 24, 2008 that the CaliforniaDe-
partment of Transportation (Caltrans) proposes to rely
on consultationsbetween federal agenciesto carry outa
project that may adversely affect species protected by
the California Endangered Species Act (CESA). This
project consists of replacing the Cappell Creek, Mawah
Creek, Rube Ranch Creek, and Martins Ferry School
Creek bridges on State Route 169 in Humbol dt County.
The activities will include in—water work which will
impact listed fish species and will necessitate removal
of riparian vegetation.

The National Marine Fisheries Service (NMFS), on
July 7, 2008, issued to the Federal Highway Adminis-
tration (FHWA), ano jeopardy federal biological opin-
ion (151422SWR2008AR00036)(BO) and incidental
take statement (ITS) which considers Project impacts
ontheFederally and State threatened Southern Oregon/
Northern California Coast (SONCC) Coho Salmon
(Oncorhynchus kisutch) and authorizes incidental take
of thespecies.

Pursuant to California Fish and Game Code Section
2080.1, Caltransis requesting a determination that the
BO and ITS are consistent with CESA. If DFG deter-
minesthe BO and I TS are consistent with CESA for the
proposed Project, Caltranswill not berequiredtoobtain
an incidental take permit under Fish and Game Code
section 2081 for the Project.

DEPARTMENT OF FISH AND GAME

CALIFORNIA DEPARTMENT OF
FISH AND GAME
CONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
Tracking Number 2080-2008-015-03

Zone 7 Altamont Water Treatment
Plant and PipelineProject

LOCATION: InandAroundthe City of Livermorein
Eastern AlamedaCounty

PROJECT:

NOTIFIER: Zone7Water Agency

BACKGROUND

The Zone 7 Altamont Water Treatment Plant and
Pipeline Project (the Project) includes construction of a
water treatment plant, raw water delivery facilities (a
pipeline and pumping station), atreated water pipeline
and improvements to Dyer Road. The water treatment
plant and raw water delivery facilitieswill belocated in
annual grassland adjacent to Dyer Road, northeast of
the City of Livermore. The treated water pipeline will
belocated within Alameda County and the City of Liv-
ermore and will traverse a variety of settings, ranging
from rural and residential areas to urban commercial
and industrial sites. Most of the treated water pipeline
will be located within roadways and various existing
rights—of—-way held by Alameda County, the City of
Livermore, and California Department of Transporta-
tion. Portions of the treated water pipeline will be lo-
cated on private land over which Zone 7 Water Agency
(Zone7) will obtain easements.

Portions of the construction area east of Vasco Road
and entirely east of Laughlin Road are considered suit-
ablehabitat for the San Joaquin kit fox (Vulpesmacrotis
mutica; “kit fox”). The service areafor the Project in-
cludes Dougherty Valley, Dublin San Ramon Services
District, Pleasanton and Livermore. Most of the unde-
veloped grasslands in the service area contain suitable
habitat for kit fox. San Joagquin kit fox islisted asan en-
dangered speciesunder thefederal Endangered Species
Act (ESA) (16 U.S.C. § 1531 et seq.) and as a threat-
ened species under the California Endangered Species
Act (CESA) (Fish & G. Code, § 2050 et seg.). Non—
native grasslands provide suitable contiguous denning,
dispersal and foraging habitat for the kit fox. Thereare
numerous historical and current occurrences in the vi-
cinity of the Project and service area recorded in the
CaliforniaNatural Diversity Database (CNDDB)(DFG
2007). Based upon this, and the biology and ecol ogy of
kit fox, the U.S. Fish and Wildlife Service (USFWS)
has concluded kit fox is reasonably certain to occur
within the construction area. The construction of the
proposed water treatment plant and pipeline will result
in temporary disturbance of approximately 24.6 acres
of upland habitat, permanent loss of approximately 26.8
acresof upland habitat, and indirect effectsto areas out-
side the Project boundaries. Construction, operation,
and maintenance of the proposed Project could resultin
mortality, injury, and harassment of kit fox and resultin
the permanent or temporary loss or degradation of kit
fox habitat. Disturbance and loss of habitat within the
construction area could indirectly affect kit fox by re-
ducing or eliminating abundanceof kit fox prey species.
The construction activities, hauling of equipment and
material along the right—of—-way, human presence,
noise, and lack of densfor shelter are likely to impede
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travel and movement of kit foxes through the Project
area. Conseguently, the construction of the Altamont
Water Treatment Plant and pipelines could hinder kit
fox interaction with the L os Banos population south of
the Project area. Development and operation of the pro-
posed Project could result in mortality or injury to kit
foxes.

Becausethe Project hasthe potential to take aspecies
listed under ESA, the U.S. Army Corps of Engineers
(ACOE), on behalf of Zone 7, consulted with the
USFWS under Section 7 of the ESA. On February 28,
2008, USFWS issued a Biological Opinion (Ref. No.
81420-2006—-0004)(BO) and incidental take state-
ment (ITS) which describe the Project, including con-
servation measures developed to minimize impacts to
kit fox, and set forth measures to mitigate any remain-
ing impactsto kit fox and its habitat. On June 13, 2008,
the BO was amended (Ref. No. 81420-2006—
F-0004-2) to include additional measures regarding
mitigation for impactsto kit fox. On June 18, 2008, the
Director of the Department of Fish and Game (DFG) re-
ceived correspondence from Rich Walter of Jones and
Stokes, on behalf of Zone 7, requesting adetermination
pursuant to section 2080.1 of the Fish and Game Code
that the amended BO, including its ITS, is consistent
withCESA.

DETERMINATION

DFG hasdetermined that the BO asamended on June
13,2008, includingitsI TS, isconsistent with CESA be-
cause the mitigation measures therein meet the condi-
tionsset forthin Fish and Game Code section 2081, sub-
paragraphs (b) and (c), for authorizing incidental take
of CESA-listed species. Specifically, DFG finds that
thetakeof kit fox will beincidental to an otherwiselaw-
ful activity (i.e., construction of awater trestment plant,
raw water delivery facilities (a pipeline and pumping
station), a treated water pipeline and improvements to
Dyer Road), the mitigation measures identified in the
BO will minimize and fully mitigate the impacts of the
authorized take of kit fox, and implementation of the
Project will not jeopardize the continued existence of
the species. The mitigation measuresin the BO and the
amended BO include, but are not limited to, thefollow-
ing:

Habitat Compensation M easures

e  Zone 7 will compensate for impacts to the kit fox
and its habitat through conservation and
management in perpetuity of the Walker Ranch or
an aternate area, approved by DFG and the
USFWS, of at least 113 acres of suitable kit fox

habitat. Zone 7 will provide draft conservation
easement language to DFG and USFWS for
approval prior to Project construction, and will
execute the final conservation easement upon
completion of land acquisition. The easement will
be held by DFG or a DFG- and USFWS-
approved entity with DFG named as athird—party
beneficiary.

e  Zone7 will preparealong—term management plan
for the management and monitoring of the
compensation habitat in perpetuity. Upon DFG
and USFWS approval of the management plan,
Zone 7 will fund an endowment in an amount
sufficient to generate annual revenue to cover the
costs of activities described in the management
plan. The endowment will be calculated using a
Property Analysis Record (PAR) or equivalent
instrument. Zone 7 will also fund an endowment
for conservation easement monitoring.

e Prior to Project impacts, Zone 7 will ensure
funding for performance of all required mitigation
by providing a funding assurance in an amount
approved by USFWS and DFG. The funding
assurancewill bein an amount sufficient to secure
land acquisition (based on the value of a property
of equivalent value to the proposed mitigation
area) and land management and conservation
easement monitoring endowments (currently
estimated based on a draft management plan).
Zone 7 will be responsible to fully fund all actual
costs of the endowments based on the amounts
approvedinthefina management plan.

e Land acquisition, approval of the final
management plan, establishment of the land
management endowment and conservation
easement monitoring endowment, and recordation
of thefinal conservation easement shall occur and
endowments shall be fully funded prior to the
construction of the County Reach of the Altamont
Pipeline Project, prior to the construction of the
Altamont Water Treatment Plant, and prior to the
servicedateof water delivery.

Avoidance, Minimization, and M onitoring M easures

e No more than 30 days before the initiation of
Project activitiesinareasthat could affect kit fox, a
USFWS—approved biological monitor — will
conduct surveysfor kit fox and dens. Den siteswill
be classified in one of four USFWS den status
categories, mapped, flagged, and avoided in
accordance with the prescribed exclusion zones
described on page 31 of theBO.
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e A USFWS-approved biologica monitor will be
present at the construction area during
ground—disturbing activities and vegetation
remova in suitable habitat for kit fox. The
biological monitor will thoroughly inspect open
trenchesfor the presenceof kit fox at thebeginning
of eachworkday. If akit fox isfound, thebiologist
will immediately contact USFWSfor direction on
how to proceed. If akit fox isin danger of being
injured or killed, the monitor will have the
authority to halt construction activities, through
the Resident Engineer, until the species has been
removed from the construction area and released
into nearby suitabl e habitat.

e Before the start of construction and after a
perimeter exclusion fence has been constructed,
ground squirrel burrows within the boundary of
the construction sites will be hand excavated and
collapsed by, or under the supervision of, a
qualified USFWS—approved biologist. If akit fox
is found within the burrow, excavation activities
shall stop immediately and the USFW S should be
notified and consulted for direction.

e To avoid entrapment of kit foxes, al excavated
steep—wailed holes or trenches more than two feet
deep will be provided with one or more escape
ramps, constructed of earth fill or wooden planks,
at theend of each workday. If escaperamps cannot
be provided, then holes or trenches shal be
coveredwith plywood or similar materials.

Based onthisconsistency determination, Zone 7 does
not need to obtain authorization from DFG under CESA
for incidental take of San Joaquin kit fox that occursin
carrying out the Project, provided Zone 7 implements
the Project as described in the BO as amended (includ-
ing the Conservation Measures), and complieswith the
mitigation measures and other conditions described in
theBO and I TS, including the amendment. However, if
the Project asdescribed inthe BO, including themitiga-
tion measurestherein, changes after the date of the BO,
orif theUSFWSagain amendsor replacestheBO, Zone
7 will need to obtain from DFG a new consistency de-
termination (in accordance with Fish and Game Code
section 2080.1) or a separate incidental take permit (in
accordancewith Fish and Game Code section 2081).

PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(PROPOSITION 65)

NOTICE TO INTERESTED PARTIES

August 8, 2008

Availability of Hazard | dentification Materials for
N,N-Dimethylformamide
and Announcement of November 5, 2008
Carcinogen I dentification Committee M eeting

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
(OEHHA) isthe lead agency for the implementation of
the Safe Drinking Water and Toxic Enforcement Act of
19861 (Proposition 65). The Carcinogen | dentification
Committee (CIC) of OEHHA's Science Advisory
Board advisesand assists OEHHA in compiling thelist
of chemicals known to the State to cause cancer asre-
quired by Health and Safety Code section 25249.8. The
Committee serves as the State's qualified experts for
determining whether achemical hasbeen clearly shown
through scientifically valid testing according to gener-
aly accepted principlesto cause cancer.

On December 12, 2007, OEHHA requested informa-
tion relevant to the assessment of the evidence of carci-
nogenicity for N,N—dimethylformamide, achemical to

IHealth and Safety Code section 25249.5 et seq.
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be considered by the CIC for possible addition to the
Proposition 65 list. The 60—day data call-in period en-
ded on February 18, 2008. No information or datawere
received on N,N—dimethylformamide. OEHHA has
prepared the hazard identification materials for
N,N—dimethylformamide and announces the availabil -
ity of the document entitled: “ Evidence on the Carcino-
genicity of N,N-Dimethylformamide.”

Copiesof thedocument isavailablefromthe Proposi-
tion 65 I mplementati on Officeand may berequested by
caling (916) 445-6900, or through the Internet at the
following address: http://www.oehha.ca.gov/. This
notice marks the beginning of a 60—day public com-
ment period. It is requested, but not required, that
written comments and supporting documentation
be transmitted via email addressed to coshita@
oehha.ca.gov. Commentsmay also bedeliveredintrip-
licatein personor by courier to:

CynthiaOshita

Officeof Environmental Health Hazard A ssessment
Proposition 65 Implementation

PO.Box4010

10011 Street, 19thfloor

Sacramento, California95812—4010

FAX (916) 323-8803

Inorder tobeconsidered, commentsmust bepost-
marked (if sent by mail) or received at OEHHA (if
hand—delivered, sent by FAX, or transmitted elec-
tronically) by 5:00 p.m. on Tuesday, October 7, 2008.

OEHHA will organize and index the comments re-
ceived and forward theinformationto the CIC members
prior to the meeting at which the candidate chemical
will beconsidered.

Additional Hazard Identification Materials for other
chemicals proposed for review by the CIC will bemade
availablein upcoming notices.

The next meeting of the CIC is scheduled for
Wednesday, November 5, 2008. The meeting will be
held at the Sacramento City Hall, City Council Cham-
ber, 10001 Street, Sacramento, California. Themeeting
will begin at 9:00 am. and will last until al businessis
conducted or until 4:00 p.m. Theagendafor themeeting
will be provided in afuture public notice published in
advanceof themesting.

OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS

(Pursuant to Government Code
Section 11340.5 and
Title 1, section 270, of the
California Code of Regulations)

EMPLOYMENT DEVELOPMENT
DEPARTMENT

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2008 OAL DETERMINATION NO. 15
(OAL FILE #CTU 2008-0108-01)

REQUESTEDBY: JohnK.Riess

CONCERNING: Employment Development
Department — An Agreement
Between the Employment
Development Department and
the California Unemployment
Insurance Appeds Board,
Dedling  with  Workforce
Investment Act Audit Appeals

Determination Issued Pursuant
to Government Code Section
11340.5.

SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evaluateswhether or not an action or enactment
by a state agency complieswith Californiaadministra-
tive law governing how state agencies adopt regula
tions. Nothing inthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged rule meetsthedefinition of a“regulation” as
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defined in Government Code section 11342.600 andis
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of a“regulation,” but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California
Codeof Regulations, title 1, section 250.2 OAL hasnei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

ISSUE

On January 8, 2008, Mr. Riess (Petitioner) submitted
a petition to OAL challenging an agreement between
the Employment Development Department (Depart-
ment) and the CaliforniaUnemployment Insurance Ap-
pealsBoard (Board) dated March 4, 2005, (Agreement)
as an underground regulation issued in violation of
Government Code section 11340.5.3 The Agreement
requires the Board to conduct audit appeals resulting
from audits of subrecipients of fundsreceived from the
Workforcelnvestment Act (WIA)4.

DETERMINATION

OAL determines that those provisions of the Agree-
ment which are not contained in state or federa law
meet the definition of a“regulation” as defined in sec-
tion 11342.600 and do not fall within any express APA
exemption. They should, therefore, have been adopted
pursuant to the APA. Those provisions which restate
applicable state or federal law or are the only legally
tenableinterpretation of thestate or federal law need not
beadopted pursuanttothe APA.

1 Government Code 11342.600:
“Regulation” means every rule, regulation, order, or standard
of general application or the amendment, supplement, or revi-
sion of any rule, regulation, order, or standard adopted by any
state agency to implement, interpret, or make specific the law
enforced or administered by it, or to govern its procedure.

2 An underground regulation is defined inftitle 1, CaliforniaCode

of Regulations, section 250:
“Underground regulation” means any guideline, criterion,
bulletin, manual, instruction, order, standard of genera ap-
plication, or other rule, including a rule governing a state
agency procedure, that is a regulation as defined in Section
11342.600 of the Government Code, but has not been adopted
as aregulation and filed with the Secretary of State pursuant
tothe APA and isnot subject to an express statutory exemption
from adoption pursuant to the APA.

3 Unless otherwise specified code references areto the California

Government Code.

4 Workforce Investment Act (Pub. L. No. 105220 (August 7,

1998), 112 Stat. 936)

FACTUAL BACKGROUND

TheWIA isafederal program that superseded the Job
Training Partnership Act. WIA is designed to benefit
job seekers, disabled individuals, laid off workers,
youth etc. Thisprogramisan effort toimprovethequal -
ity, productivity and competitiveness of the work-
force.® Participating states are required to enter into an
agreement between the state and the federal Secretary
of Labor. The stateisalso required to adopt a state plan
for the implementation of the WIA. WIA funds are
granted to the state. The state then funnels the funds to
local boards, or subrecipients, to administer WIA pro-
grams. The WIA requires that the subrecipients’ of
WIA fundsbeaudited and that theaudit findingsmay be
appeal ed by thesubrecipient.8

The Agreement between the Department and the
Board statesthat “ The [audit appeal] hearing [required
by the WIA] shall be conducted in accordance with
Chapter 8 (commencing with Section 1951), Part 1, of
Division 1 of the Unemployment Insurance Code and
the Rules of the Appeals Board.”® The rules of the
Board are found intitle 22, California Code of Regula-
tions, section 5000 et seq.

The petitioner argues that the Agreement contains
specificdirectionstotheBoard that areregul atory.

Initsresponseto the petition, the Department asserts
that:

(1) The Agreement is the only legally tenable
interpretation of aprovision of law andthereforeis
not subjecttothe APA;

(2) The Agreement is a mere restatement of federal
and state laws and regulations, including
Unemployment Insurance Code section 1951 et
seq.;

(3) TheAgreementisbetweenthe Department andthe
Board and therefore does not apply generally and
isnot anunderground regul ation; and

5 cdifornia Employment Development Department. “WIA
Overview.” [Online] May 23, 2008.
http://www.edd.ca.gov/wiarep/wiaind.htm,

6 Workforce Investment Act (Pub. L. No. 105220 (August 7,
1998), 112 Stat. 936)

7 A “subrecipient” is defined in title 20, Code of Federal Regula-
tions (CFR), section 641.142 as a “ subgrantee.” A “subgrantee’
isdefined in the same section as“. . .thelegal entity to which a
subaward of financial assistance, which may include a subcon-
tract, ismade by the grantee (or by ahigher tier subgrantee or re-
cipient), and that is accountable to the grantee for the use of the
fundsprovided.. . .” Briefly, the granteeisthe state, and the sub-
grantee or subrecipient, is the local agency that receives WIA
funds from the state and administers WIA programs.

8 See title 20, CFR, sections 667.410 and 667.500(a)(2).

9 Page 2 of the Agreement between the Board and the Department.
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(4) The Agreement is not a regulation subject to the
rulemaking requirements of the APA becauseitis
nothing more than the delegation of hearing
authority tothe Board asrequired by title 29, Code
of Federal Regulations (CFR), section
667.500(a)(2).

The Petitioner submitted arebuttal totheagency’sre-
sponseto OAL onMay 12, 2008. Therebuttal raised no
new issues or arguments that were not presented in the
original petition.

UNDERGROUND REGULATIONS

Section 11340.5, subdivision (@), prohibits state
agencies from issuing a rule unless the rule complies
withthe APA. It statesasfollows:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule hasbeen adopted
asaregulation andfiled with the Secretary of State
pursuantto[the APA].

When anagency issues, utilizes, enforces, or attempts
to enforce a rule in violation of section 11340.5 it
creates an underground regulation as defined in title 1,
CdliforniaCodeof Regulations(CCR), section 250.

OAL may issue adetermination as to whether or not
an agency issues, utilizes, enforces, or attempts to en-
forcearulethat meetsthe definition of a“regulation” as
defined in section 11342.600 and should have been
adopted pursuant to the APA. An OAL determination
that an agency has issued, utilized, enforced, or at-
tempted to enforce an underground regulationisnot en-
forceable against theagency through any formal admin-
istrative means, but it is entitled to “due deference’ in
any subsequent litigation of theissue pursuant to Grier
v. Kizer (1990) 219 Cal .App.3d 422, 268 Cal .Rptr. 244.

ANALYSIS

A determination of whether the challenged ruleis a
“regulation” subject tothe APA dependson (1) whether
the challenged rule contains a “regulation” within the
meaning of section 11342.600, and (2) whether the
challenged rule falls within any recognized exemption
from APA requirements.

A regulationisdefinedin section 11342.600 as:

1412

. . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4th 557, 571, the California Su-
preme Court foundthat:

A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, § 11340 €t seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declareshow acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency’s procedure (Gov. Code, § 11342,
subd. (g)).

The first element of aregulation is whether the rule
applies generally. The Agreement contains directions
for hearings based on audit reports or other reportsdis-
allowing coststhat areapplicableto all subrecipientsre-
ceiving WIA funds. As Tidewater pointed out, a rule
need not apply to al personsinthestate of California. It
issufficient if therule appliesto aclearly defined class
of persons or situations. The Agreement includes re-
guirements that subrecipients of WIA funds must fol-
low if they want to appeal an audit decision. Although
the Agreement is between the Department and the
Board, therequirementsin the Agreement also apply to
subrecipients. Subrecipients are a clearly defined class
of persons. Thefirstelementis, therefore, met.

The second element is that the rule must implement,
interpret or make specific the law enforced or adminis-
tered by the agency, or govern the agency’s procedure.
The WIA iscreated in federal law.10 The WIA requires
that states wishing to receive federa funding must
adopt astate plan approved by the Secretary of Labor.11
Cdlifornia’s state plan is titled “California’s Strategic
Two—Year Plan For Titlel of the Workforce Investment
Act of 1998 and the Wagner—Peyser Act, AsRevisedfor
the Period of July 1, 2007 — June 30, 2009” (state plan)
adopted by the Governor. The state plan establishesthe
state Workforce Investment Board (WIB) to assist the

10 workforce Investment Act (Pub, L. No. 105-220 (August 7,
1998), 112 Stat. 936)

11 Workforce Investment Act (Pub. L. No. 105-220 section 112
(August 7, 1998), 112 Stat. 936)
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Governor in developing the policies required by the
WIA. Once the policies are adopted by the Governor
and the WIB, the Department is required by the state
planto*“implement policy.” 12

Thestateplan continues:

Federa laws are normally implemented in
Cdifornia through enabling legidation. State
enabling legidation assigns authority for
developing State regulations. The State elected to
implement the WIA, however, through an
Executive Order issued by the Governor. As a
result, California has not developed and
implemented its own regulations for the WIA, but
followsfederal law andregulation. (Id. at p. 64)

In the usual case of similar federal grant programs
which require a state plan, the responsibilities of the
various state agenciesare established in statute. 13 Inthe
case of the WIA, however, the state plan specifically
statesthat thereisno enablinglegislation. Thestate plan
establishes the Department as the administrative and
enforcement agency for purposes of the WIA. Thefed-
eral law through the state plan, then, isthelaw enforced
or administered by the Department in theissuance of the
Agreement.

Asnoted above, the WIA requiresthat the subrecipi-
entsof WIA fundsbe audited and that the audit findings
may be appealed by the subrecipient. Title 20, CFR,
section 667.500(a)(2) requiresthe statetouse”. . .the
audit resolution, debt collection and appeal procedures
that it uses for other Federal grant programs.” The
Agreement statesthat “ The[audit appeal] hearing shall
be conducted in accordance with Chapter 8 (commenc-
ing with Section 1951), Part 1, of Division 1 of theUn-
employment Insurance Code and the Rules of the Ap-
pealsBoard.” 4 Therules of the Board arefound intitle
22, CaliforniaCodeof Regulations, section 5000 et seqg.

The Agreement, however, also contains provisions
which are not contained in state or federal law. These
examplesare not intended to be an exhaustivelist of al
provisionsin the Agreement that meet the definition of
“regulation”:

e  The[Administrative Law Judge (ALJ)] may order
a prehearing conference a which the

12 cdlifornia Employment Development Department. “Califor-
nia's Strategic Two—Year Plan For Titlel of the Workforce Invest-
ment Act of 1998 and the Wagner—Peyser Act, AsRevised for the
Period of July 1, 2007 — June 30, 2009.” [Online] 26 June 2008
p. 13 http://www.calwia.org/doc_files/Strategic%20Two-Year%
20P1an%62007-09.pdf.

13 Seg, for example, the Medi—Cal program, Welfare and Institu-
tions Code section 14000.03 and following.

14 page 2 of the Agreement between the Board and the Depart-
ment.

representatives of the Director and Subrecipient
shall be prepared to discuss the matter under
appeal and to make stipulations or admissions
where appropriate. The parties shall confer in
person or by correspondence before the date
assigned for this conference to reach agreement
upon as many matters as possible. They shall
prepare and submit to the ALJ at or before the
conference ajoint written statement of the factual
andlegal contentionsremainingindispute.

e  Within 90 days after the record is closed, the ALJ
shall prepare a proposed written decision for the
Director.

e  The Director shall affirm, reverse, or modify the
determination of theALJ

The Agreement, in addition to enforcing and admin-
istering the WIA and the state plan, contains provisions
which govern the Department’s procedures. For exam-
ple, therequirement that the Director of the Department
mail tothe Board’s Chief AdministrativeLaw Judgethe
audit report, the protest or appeal and any relevant cor-
respondence establish the Department’s procedure for
processing audit appeals, thereby implementing the
state plan. Therefore, the second element of Tidewater
ismet.

The Agreement, therefore, meets the definition of a
regulationin Government Code section 11342.600.

Thefinal issue to examineiswhether the Agreement
falls within an exemption from the APA. Exemptions
from the APA can be general exemptions that apply to
all state rulemaking agencies.1> Exemptions may also
be specific to a particular rulemaking agency or a spe-
cific program.16 In all cases, an exemption from the
procedural requirements established in the APA must
beexpresdly stated i n statute; pursuant to section 11346,
the procedures established in the APA “shall not be su-
perseded or modified by any subsequent legisl ation ex-
cept to theextent that thelegislation shall do so express-
ly.”

As noted above, the state plan indicates that the state
haselected tofollow federal law and federal regulation.
No express exemption has been established by state
statute.

Inaddition, thestateplan states:

The State elected toimplement the WIA, however,
through an Executive Order issued by the
Governor. As a result, California has not

15 See Government Code section 11340.9.
16 For example, Penal Code section 5058.1 that exemptspil ot pro-
grams within prisons and Education Code section 89030 that ex-
emptsrulesand regul ations adopted by California State Universi-
ty trustees from compliance with the APA.
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developed and implemented its own regulations
for the WIA, but follows federal law and
regulation.1’

This section of the state plan specifically states that
Cdiforniawill not adopt implementing regulations but
will follow federal law and regulation. This cannot be
construed as an exemption from the APA becauseit is
not an express statutory exemption.18 Rather itisare-
guirement that only federal law and regulation be used
toimplementthe WIA.

We find no express exemptions from the APA that
would apply to the Agreement. We do note, however,
that some sections of the Agreement arerestatements of
state or federal law. A restatement of law is not an ex-
emption from the APA; rather, it repeats the law and
does not further implement, interpret or make specific
any provision of law. For example, a provision of the
Aqgreement states:

Prior to the issuance of the proposed decision, the
subrecipient may withdraw itsprotest or appeal .

This is arestatement of title 22, California Code of
Regulations, section 5050. This section is part of the
Board audit appeal procedureswhich are made applica-
bleto WIA audit appeal s pursuant to title 20, CFR, sec-
tion 667.500(a)(2) and the Agreement.

DEPARTMENT’S RESPONSE

Initsresponse, the Department arguesthat the Agree-
ment does not meet the definition of aregulation or, al-
ternatively, isexempt fromthe APA for variousreasons.
We agree in part and disagree in part with the Depart-
ment’ sargumentsfor thereasonsdiscussed bel ow.

1. The Agreement is the only legally tenable
interpretation of a provision of law and
thereforeisnot subjecttothe APA.

The Department, in their first argument, asserts that
the Agreement is exempt from the rulemaking require-
ments of the APA becauseitisthe only legally tenable
interpretation of a provision of law. Section 11340.9,
subdivision (f), states that the APA shall not apply to a
“regulation that embodiestheonly legally tenableinter-
pretation of aprovisionof law.”

Initsdiscussion of the“only legally tenable” exemp-
tion, the California Supreme Court in Morning Star19,
stated:

17« california’s Strategic Two-Year Plan For Title| of the Work-
forcelnvestment Act of 1998 and the Wagner—Peyser Act, ASRe-
vised for the Period of July 1, 2007 — June 30, 2009,” supra, at

. 64.
B Government Code section 11346. See, for example, Vossv. The
Superior Court of Tulare County, (1996) 46 Cal.App.4th 900.
19 Morning Star Co. v. State Bd. of Equalization (2006) 38 Cal .4th
324, 328, 132 P.3d 249.

. . .the exception for the lone “legally tenable”
reading of thelaw appliesonly in situationswhere
the law “can reasonably be read only one way”
(1989 Off. Admin. Law Determination No. 15,
Cal. Reg. Notice Register 89, No. 44-Z, pp. 3122,
3124), such that the agency’s actions or decisions
in applying the law are essentially rote,
ministerial, or otherwise patently compelled by, or
repetitiveof, thestatute’ splainlanguage. (SeeCal.
Law Revision Com. com., 32D West's Ann.
Gov.Code (2005 ed.) foll. § 11340.9, p. 94; 1989
Off. Admin. Law Determination No. 15, Cal. Reg.
Notice Register 89, No. 44-Z, pp. 3124-3131
[reviewing an agency interpretation of the law for
compliance with the APA and concluding that
athough the agency had a “well-supported”
rationale for its view, its [sic] was not the only
legally tenable interpretation of the pertinent
statute].)

In the present case, the state plan requires that the
WIA be implemented solely through federal law. The
Department has implemented the federal requirement
for audit appeal procedures by entering into the Agree-
ment. Thefederal provisions, and the Board audit regu-
lations, must, therefore, be examined carefully to deter-
mineif the Agreement containsthe only legally tenable
interpretation of federal and stateprovisions.

An example of a provision that contains the only le-
gally tenableinterpretation of the WIA isthat the WIA
audit appeals will be conducted by the Board pursuant
to its rules. Title 29, CFR, section 667.500(a)(2) re-
quires that, “A State must utilize the audit resolution,
debt collection and appeal procedures that it uses for
other Federal grant programs.” The state plan esta-
blishesthe Department asthe entity responsiblefor im-
plementation of WIA, so thereferenceto the stateis, in
Cdifornia, a reference to the Department. Section
667.500(a)(2), therefore, requires that the Department
usethe audit resol ution, debt collection and appeal pro-
ceduresthat “it”, that is, the Department, uses for other
federal grant programs. Theaudit resol ution procedures
used by the Board? are the procedures the Department
usesfor other federal programs. The designation of the
Board procedures as the audit procedures required by
title 29, CFR, section 667.500(a)(2), isthe only legally
tenableinterpretation of section 667.500(a)(2).

The Department has not i dentified the specific provi-
sionsit believes contain the only legally tenable inter-
pretation of state or federal law. We have identified no
other requirementsin the Agreement that can be said to
be the only legally tenable interpretation of applicable
law.

20 The Board is established as part of the Department in Unem-
ployment Insurance Code section 401.
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2. The Agreement is a mere restatement of
federa and state laws and regulations,
including Unemployment Insurance Code
section 1951 et seq.

Asnoted above, arestatement of law doesnot need to
be adopted as aregulation pursuant to the APA because
it does not meet the definition of “regulation.” A re-
statement must simply reiterate the applicable law. It
cannot further interpret, implement or make specificthe
law. We find that some provisions of the Agreement do
restate applicable law; however, most are not restate-
ments. As noted above, the following are examples of
regulatory provisionsinthe Agreement that depart from
or embellish upon existing federal or state law. These
examplesare not intended to be an exhaustivelist of al
provisionsin the Agreement that meet the definition of
“regulation”:

e The ALJ may order a prehearing conference at
which the representatives of the Director and
Subrecipient shall be prepared to discuss the
matter under appeal and to make stipulations or
admissions where appropriate. The parties shall
confer in person or by correspondence before the
date assigned for this conference to reach
agreement upon asmany mattersaspossible. They
shall prepareand submittothe AL Jat or beforethe
conference ajoint written statement of the factual
andlegal contentionsremainingindispute.

e  Within 90 days after the record is closed, the ALJ
shall prepare a proposed written decision for the
Director.

e  The Director shall affirm, reverse, or modify the
determination of theALJ

The state grievance and hearing procedures set forth
inthe Agreement which are not found in federal provi-
sions further implement and make specific the federal
WIA and federal WIA regulations, and are not restate-
mentsof law.

3. The Agreement is between the Department
and the Board and therefore does not apply
generally and is not an underground
regulation.

The Department argues that the Agreement does not
meet the definition of a“regulation” becauseit doesnot
have general applicability. As discussed above, arule
need not apply to all personsinthestate of California.2
It is sufficient if the rule applies to a clearly defined
class of personsor situations. According to the Depart-
ment’s response “. . .the provisionsin the Agreement
prescribe the appeal process for the subrecipients who
receive funding under WIA.”22 By the Department’s

21 see the discussion of Tidewater Marine Western, Inc. v. Victo-
ria Bradshaw (1996) 14 Cal.4th 557, 571, supra.
22 Department’s Response to Petition, p. 1.

own description, thetermsof the Agreement apply gen-
eraly to subrecipients of WIA funding. This is suffi-
cienttofindthat thereisgeneral applicability.

4. TheAgreement is not aregulation subject to
the rulemaking requirements of the APA
becauseitisnothing morethan thedelegation
of hearing authority to the Board as required
by title 29 of the Code of Federal Regulations
section 667.500(a)(2). 23

As noted above, the Agreement requiring the use of
theBoard anditsduly adopted proceduresistheonly le-
galy tenable interpretation of title 29, CFR, section
667.500(a)(2). If the Agreement stopped with that sim-
ple requirement, the Agreement would be exempt from
the procedures of the APA. However, the Agreement
contains provisions which go beyond the Board proce-
duresand ismore than amere del egation of hearing au-
thority. The Agreement establishes hearing procedures
and requirements for the Board’'s Administrative Law
Judge aswell as subrecipients subject to these require-
ments. Those requirements meet the definition of “reg-
ulation” and must beadopted pursuant tothe APA.

CONCLUSION

Those provisions of the Agreement which are not
contained in state or federal law meet the definition of a
“regulation” asdefined in section 11342.600 and do not
fall within any express APA exemption. They should,
therefore, have been adopted pursuant to the APA.
Those provisions which restate applicable state or fed-
eral law or arethe only legally tenable interpretation of
the state or federal law need not be adopted pursuant to
theAPA.

July 23,2008

/9
SUSAN LAPSLEY
Director

/s
Kathleen Eddy
Senior Counsel

/s

Peggy Gibson
Staff Counsel

Cc: Patrick Henning
SandraHughes
ChianHe

23 Sec. 667.500(8)(2) A State must utilize the audit resolution,
debt collection and appeal proceduresthat it usesfor other federal
grant programs.
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

File#2008-0619-03
CALIFORNIA ARCHITECTSBOARD
Fees

The Cdlifornia Architects Board amends Title 16 of
the Cadlifornia Code of Regulations, section 2649 to
change fees for the landscape architect application and
landscape architect licenses. Specifically, the Califor-
niaArchitectsBoard changesthefeefor: (1) SectionsC
& E of the examination from $280 to $290; (2) the
Cdlifornia Supplemental Examination from $55 to
$225 until July 1, 2009, and to $275 as of July 1, 2009;
(3) original licenses from $300 to $400 as of July 1,
2009; and (4) biennial license renewal from $300 to
$400asof July 1, 2009.

Title16

CdliforniaCodeof Regulations
AMEND: 2649

Filed 07/30/2008
Effective08/01/2008

Agency Contact: Ethan Mathes (916) 5757233
File# 2008-0702-03

DEPARTMENT OF CORRECTIONSAND
REHABILITATION

Reorganization of Division 3, Subchapter 6, Parole

The Department of Corrections and Rehabilitationis
reorganizing Div. 3, Subchapter 6, title 15, California
Codeof Regulations, entitled“ Parole”.

Title15

CdliforniaCodeof Regulations

ADOPT: 3503, 3505, 3506, 3507, 3508, 3509, 3510,
3511, new Article 2 and title, 3520, 3521, 3521.1,
3521.2,3521.3,3521.4,3521.5, 3521.6, 3522, 3523,
3524, 3525, 3526, 3527, new Article 3 and title,
3540, 3541, 3542, 3543, 3544, 3545, 3546, 3547,
3548, 3549, new Article 4 and title, 3560, 3561,
3562, 3563, 3564, new Article 5 and title, 3570,
3571, new Article6 andtitle, 3580, 3581, 3582, new

Article 7 and title, new Article 8 and title, new Ar-
ticle9andtitle, new Article10andtitle, new Article
12 and title, 3640, new Article 13 and title, 3650,
3651, 3652, 3652.1, 3653, 3654, new Article 14 and
title, 3700, 3701, 3702, 3703, 3704, 3705, 3706,
3707, new Article 15 and title, 3720. 3721, 3721.1,
3722, 3723, new Article 16 untitled, 3730, new Ar-
ticle 17 and title, new Article 18 and title, 3750,
3751, 3752, 3753, 3754, 3755, 3756, new Article 19
andtitle, 3760, 3761, 3762, 3763, 3764, 3765, 3766,
new Article 20 and title, 3770, 3771, and 3772.
AMEND: 3604, 3605, 3605.5, 3701.1, 3705, 3706,
3801, 3802, renumber old Article 2 with title, and
3815.

Filed 07/30/2008

Effective07/30/2008

Agency Contact: Randy Marshall  (916) 3417328

File# 2008-0619-04
DEPARTMENT OF FOOD AND AGRICULTURE
Sanitation Standard Operating Procedures

Thisaction amendsthe regulation that would require
officia establishments slaughtering or processing meat
or poultry and subject to stateinspectionto prepareasa-
nitation standard operating procedure by January 1,
2009, inorder todel ay the operativedatefor oneyear.

Title3
CaliforniaCodeof Regulations
AMEND:902.9
Filed 07/25/2008
Effective08/24/2008
Agency Contact: Nancy Grillo (916) 263-2347
File# 2008-0722-02
DEPARTMENT OF FOOD AND AGRICULTURE
Asian CitrusPsyllid Eradication Area

This emergency regulatory action proclaims the en-
tire State of California as an eradication area for Dia-
phorina citri (Asian citrus psyllid) and specifies hosts
and possiblecarriersand the meansor methodsfor erad-
ication, control, or suppression.

Title3

CdiforniaCodeof Regulations
ADOPT: 3591.21

Filed 07/24/2008
Effective07/24/2008

Agency Contact: StephenBrown  (916) 654-1017

File# 2008-0722-01
DEPARTMENT OF FOOD AND AGRICULTURE
Light Brown AppleMoth Interior Quarantine

On June 4 and July 1, 2008, Light Brown Apple
Moths (LBAMs) were trapped in Santa Clara County
within 3 miles of each other and within one life cycle.
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This rulemaking will expand, by approximately seven
square miles, the quarantineareafor the LBAM in San-
ta Clara County to prevent its spread to non—infested
areas in order to protect California’s agriculture indus-
try and environment.

Title3

CaliforniaCodeof Regulations
AMEND: 3434(b)

Filed 07/28/2008
Effective07/28/2008

Agency Contact: StephenBrown  (916) 654-1017

File#2008-0611-04

DEPARTMENT OF INSURANCE

Revise/Remove Form to Reflect Amendments to CIC
Section 11580.9

Thisnon-substantive actionrelativetothe California
Automobile Assigned Risk Plan of Operations amends
section 2498.4.9 of title 10 to reflect the legislative
changes mandated in commercial vehicle coverage by
recent enactments (2006 Cal. Stat. 345, former AB
1909) incorporated into Insurance Code section
11580.9.

Title10

CaliforniaCodeof Regulations
AMEND: 2498.4.9

Filed 07/24/2008

Agency Contact: MikeRiordan (415) 538-4226

File#2008-0611-03
DEPARTMENT OFINSURANCE
CAARP P an of Operations Sections 20, 25, and 44

This change without regulatory effect amends sec-
tions 20, 26 and 44 of the CAARP Plan of Operations,
which is incorporated by reference into section
2498.4.9 of the California Code of Regulations. These
changes reiterate Insurance Code section 1734 that re-
quires producers have trust accounts and reiterates the
ruleset out in sections 34 and 52 of the Plan that no com-
missions are to be withheld by producers when depos-
its, installment payments and premium payments are
made.

Title10

CaliforniaCodeof Regulations
AMEND: 2498.4.9

Filed 07/23/2008

Agency Contact: MikeRiordan (415) 5384226

Filet2008-0611-01
DEPARTMENT OF INSURANCE
Amend CAARPPlan of Operations Sections28 and 46
This change without regulatory effect amends sec-
tions 28 and 46 of the CAARP Plan of Operations,
which is incorporated by reference into section
2498.4.9 of the California Code of Regulations. These
changesremovereferencetothenameof aformthat has
been discontinued and corrects the name of two forms
in the introduction part of the Plan. Also, nonsubstan-
tive changes were made to sections 28 and 46 that deal
with effective date of coverage for personal automo-
biles and commercial automobiles, respectively, and
theinstructionsfor using the EASi electronic system so
that the process would be internally consistent in both
sections.

Title10

CaliforniaCodeof Regulations
AMEND: 2498.4.9

Filed 07/23/2008

Agency Contact: MikeRiordan

Filett 2008-0620-03
DEPARTMENT OFINSURANCE
CdliforniaLow Cost Automabilelnsurance Program

These changes without regulatory effect update the
information in the California Automobile Insurance
Low Cost Program Plan of Operations, incorporated by
reference into section 2498.6. This proposal updates
Exhibit C, titled “ Income Eligibility Guidelines,” toin-
dicate the change, from 2007 to 2008, in the federal
poverty levels.

The 2008 federal poverty levels conform to the
Annual Update of the Health and Human Services Pov-
erty Guidelinespublished in the Federal Register by the
U.S. Department of Health and Human Services. Ex-
hibit C chart/tableincludesthe maximum householdin-
comeeligibility figures based on the program’ s statuto-
ry percentage of 250 percent of the federal poverty lev-
el. Ins. Code, sec. 11629.73(a).

Title10
CaliforniaCodeof Regulations
AMEND: 2498.6
Filed 07/30/2008
Agency Contact:
BryantW. Henley

Filet#2008-0711-01
FISHAND GAME COMMISSION
Annual Permit, Application & Tag Adjustments for
Section 702

Thisfiling submitted as a change without regulatory
effect revises the permit, application, and tag amounts
for 2008 pursuant to sections 713 and 1050 of the Fish
and GameCode.

(415) 538-4226

(415) 5384111
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Title14

CdliforniaCodeof Regulations
AMEND: 702

Filed 07/28/2008

Agency Contact: Jon Snellstrom  (916) 653—4899
File#2008-0709-01

FISH AND GAME COMMISSION

Klamath River Sport Fishing

Thisregulatory action establishesthe 2008 sport fish-
ing regulationsfor the anadromouswaters of the Lower
Klamath River Basin.

Title14

CdliforniaCodeof Regulations
AMEND: 7.50

Filed 07/23/2008
Effective08/15/2008

Agency Contact: SherrieKoell (916) 6549866
File# 2008-0620-07

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD

Drinking Water In Construction

This amendment to section 1524 allows for further
flexibility as to how employers provide the required
amount of potable water to employees working on
construction sites. Water may be supplied in avariety
of ways, i.e., individual water bottles, reusable contain-
ers, fountains, refillable containers with disposable
cups, etc.

Title8
CdliforniaCodeof Regulations
AMEND: 1524
Filed 07/30/2008
Effective08/29/2008
Agency Contact: Marley Hart (916) 2745721
File#2008-0613-03
SPEECH-LANGUAGE PATHOLOGY AND
AUDIOLOGY BOARD
Clinical Experience/Supervisor Qualifications

This regulatory action revises requirements for per-
sons supervising clinical experience for speech-an-
guage pathologist or audiologist applicants for licen-
sure, and del etes oudated referencesto aural rehabilita-
tion.

Title16

CaliforniaCodeof Regulations

AMEND: 1399.152.2,1399.153, 1399.153.3
Filed 07/23/2008

Effective08/22/2008

Agency Contact:

AnnemarieDel Mugnaio (916) 2632666

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN FEBRUARY 27, 2008 TO
JULY 30, 2008

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
than ninedaysafter thedatefiled.

Titlel
04/24/08 AMEND: Appendix A

Title2

07/16/08 ADOPT: 18946.6

07/10/08 AMEND: 1859.76,1859.83,1859.104.3

07/10/08 AMEND: 1859.71

07/08/08 AMEND: 2271

06/26/08 AMEND:554.2,554.3

06/17/08 ADOPT:div.8,ch. 112, sec. 59570

06/11/08 AMEND: 18360, 18361

06/11/08 ADOPT: 18421.7 AMEND: 18401

06/11/08 ADOPT: 18944.2 REPEAL : 18944.2

05/21/08 ADOPT: 59580

05/14/08 ADOPT: 18413

05/13/08 ADOPT: 59620

05/06/08 AMEND: 43000, 43001, 43002, 43003,
43004, 43005, 43006, 43007, 43008,
43009

04/30/08  AMEND: 1859.2, 1859.61, 1859.81,
1859.82, 1859.83, 1859.202, 1866, Form
SAB 50-04 (Rev. 01/08)

04/29/08 ADOPT: 1859.190, 1859.191, 1859.192,
1859.193, 1859.193.1, 1859.194,
1859.195, 1859.196, 1859.197,
1859.198, 1859.199 AMEND: 1859.2,
1859.51, 1859.81, Form SAB 50-04
(Revised 01/08), Form SAB 50-05
(Revised 01/08), Form SAB 50-10
(Revised 01/08)

04/24/08 ADOPT: 1183.081, 1183.131, 1183.30,
1183.31, 1183.32 AMEND: 1181.1,
1181.2, 1181.3, 1183, 1183.01, 1183.04,
1183.08, 1183.11, 1183.13, 1183.14,
1183.3,1188.3

04/10/08 AMEND: 1866, 1866.4.3, 1866.13, Form
SAB 40-22 (Rev. 10/07)

04/09/08 AMEND: 18997

03/28/08 ADOPT: 59630

03/24/08 AMEND: 18735

03/19/08 AMEND: 55300

03/19/08 AMEND:549.90

1418
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03/19/08
03/03/08

Title3
07/28/08
07/25/08
07/24/08
07/22/08
07/16/08
07/16/08
07/14/08
07/11/08
07/09/08
06/30/08
06/24/08
06/24/08
06/23/08
06/17/08
06/16/08
06/11/08
06/09/08
06/04/08
05/23/08
05/23/08
05/07/08
05/05/08
05/02/08
05/02/08
04/30/08
04/23/08
04/21/08
04/18/08
04/16/08
04/15/08
04/08/08
04/02/08
04/02/08
04/01/08

03/26/08
03/21/08
03/19/08
03/17/08
03/17/08
03/17/08
03/13/08
03/12/08
03/12/08
03/05/08
03/04/08
03/03/08

Title4
07/14/08
07/10/08

AMEND: 18200
AMEND: 1859.76, 1859.83, 1859.104.3

AMEND: 3434(b)
AMEND: 902.9
ADOPT: 3591.21
AMEND: 3417(b)
AMEND: 3700
AMEND: 3406
AMEND: 3963
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3589(a)
AMEND: 3963
AMEND: 3060.3
AMEND: 3591.5(a)
AMEND: 2751
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3700
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 1438.7,1438.17
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3417(b)
AMEND: 3434
AMEND: 3591.20
AMEND: 6550
AMEND: 3700
AMEND: 3434(b)
AMEND: 3434(b) & ()
AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3433(b)
AMEND: 3433(b)
ADOPT: 821, 821.1, 821.2, 821.3, 821.4,
821.5 REPEAL: 784, 784.1, 784.2, 800,
800.1, 801, 802
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 6620
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3700(c)
AMEND: 6860
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3875
AMEND: 3867
AMEND: 3591.20

AMEND: 8070, 8072,8073
AMEND: 1481, 1783,1784

06/24/08

05/23/08
05/01/08
04/08/08
03/24/08

02/29/08

Title5

1419

07/16/08
06/24/08
06/19/08
06/13/08
06/10/08
06/10/08

06/09/08

05/28/08

05/21/08
05/13/08

05/05/08

05/01/08
04/21/08
04/21/08
03/03/08

ADOPT: 12335, 12340, 12357 AMEND:
12342, 12343, 12344, 12345, 12358,
12359

ADOPT: 1843.3AMEND: 1843.2
AMEND: 1844

AMEND: 1467

AMEND: 10177, 10178, 10181, 10182,
10187,10188,10189

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101

AMEND: 18272

AMEND: 80021

AMEND: 4600(1)

ADOPT: 55185, 57017 AMEND: 55180,
57001.7, 58003.4, 58770, 58771, 58774
AMEND: 30910, 30911, 30912, 30913,
30914, 30916

AMEND: 30920, 30921, 30922, 30923,
30924, 30925, 30927

ADOPT: 19828.3, 19837.2 AMEND:
19816, 198161, 198282, 19837.1,
19846

ADOPT: 18085.5, 18086.1 AMEND:
18086, 18087, 18088, 18091, 18101,
18102, 18104

ADOPT: 6105 AMEND: 6100, 6104
AMEND: 15440, 15441, 15442, 15443,
15444, 15445, 15446, 15447, 15448,
15449, 15450, 15451, 15452, 15453,
15454, 15455, 15456, 15457, 15458,
15459, 15460, 15461, 15462, 15463,
15464, 15467, 15468, 15469, 15471,
15471.1, 15471.2, 15472, 15473, 15474,
15475, 15476, 15477, 15478, 15479,
15479.5, 15480, 15481, 15483, 15484,
15485, 15486, 15487, 15488, 15489,
15490, 15493

ADOPT: 11315.5 and 11315.6 AMEND:
11315

AMEND: 80440, 80443

ADOPT: 18134

ADOPT: 18134

ADOPT: 9510.5, 9512, 9513, 9514, 9525
AMEND: 9510, 9511, 9515, 9516, 9517,
9518, 9519, 9521, 9522, 9523, 9524,
9527, 9528, 9529, 9530 REPEAL:
9517.1,9520
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02/28/08

Title7
06/10/08

Title8
07/30/08
07/18/08

07/18/08
07/17/08
07/17/08
07/14/08
06/30/08
06/06/08
05/19/08
05/19/08
05/19/08
05/05/08

ADOPT: 11969.10, 11969.11 AMEND:
11969.1, 11969.2, 11969.3, 11969.4,
11969.6, 11969.7, 11969.8, 11969.9

ADOPT: 236.1

AMEND: 1524

AMEND: 290.0, 290.1, 291.0, 291.1,
291.2, 291.5, 292.0, 294.0, 295.0, 296.0,
296.1,296.2,296.3,296.4

AMEND: 2500.7

AMEND: 4885, 4924, 5004

AMEND: 1604.24, 1604.26

AMEND: Appendix B following 1541.1
ADOPT: 4300.1 AMEND: 4297, 4300
AMEND: 1710(k)(2)

AMEND: 1529, 5208, 8358

AMEND: 1710

AMEND: 797, 1604.10,1601.21, 1662
ADOPT: 2340.2, 23405, 2340.8,
2340.10, 2340.12, 2340.14; Article 6,
Sections 2360.1through 2360.5; Sections
2375.7, 2375.25, 2380.1, 2390.10,
2390.20, Article 12, Sections 2400.1,
2400.2; Sections 2418.2, 2418.3, 2418.4,
2418.5, 2418.6, 2420.4, 2420.5, 2420.6,
2420.7, 2473.1, 2473.2, 2480.5, 2480.9,
24845, 2484.6; Article 48.1, Sections
2485.1, 2485.2; Sections 2505.2, 2510.8,
2522.20, 2530.120, 2530.121; Article
58.1, Section 2535.1; Sections 2540.11,
2540.11 Figure S-1, 2560.3; Article 74.1,
Sections 2562.1 through 2562.7; Article
77.1, Sections 2566.1 through 2566.3;
Article 77.2, Sections 2567.1 through
2567.3; Sections 2569.5, 2571.9,
2571.30; Article 83, Sections 2583.1
through 2583.8; Article 84, Sections
2584.1 through 2584.8; Article 85,
Sections 2585.1 through 2585.3; Article
86, Sections 2586.1 through 2586.4;
Article 87, Sections 2587.1 through
2587.5; Article 88, Sections 2588.1
through 2588.3; Article 89, Sections
2589.1 and 2589.2. AMEND: 2300,
2305.2, 2305.4, 2340.9, 2340.11,
2340.13, 2340.16, Table 2340.16,
2340.17, 2340.18, 2340.21, 2340.22;
Article 5, Section 2350.2; Sections
2375.1, 2375.18, Table 2375.18, Sections
2375.19, 2390.1, 2390.24, 2390.41,
2390.81, 2395.3, 2395.5 2395.6,
2395.23, 2395.25, 2395.32, 2395.42,
2395.44, 2395.45, 2395.57, 2395.58,

1420

04/11/08
04/07/08

04/01/08

03/05/08
03/05/08
02/29/08

Title9
07/11/08

07/02/08
03/06/08

02/28/08

Title10
07/30/08
07/24/08
07/23/08
07/23/08
07/21/08
07/17/08
07/10/08
07/10/08
07/07/08

2405.1, 2405.2; Article 16, Sections
2420.3; Article 45; Sections 2480.6,
2480.7, 2484.24, 2500.7, 2500.8, 2500.9,
2500.10, 2500.11, 2500.23, 2505.10,
2505.11, 2510.4, 2510.5, 2510.6, 2510.7,
2510.56, 2510.58, 2522.2, 25304,
2530.102, 2530.103, 2530.104,
2530.107, 2530.112, 2533.1, 2534.6,
2534.8, 2540.1, 2540.2, 2540.3, 2540.4,
2560.2, 2561.1, 2561.3, 2561.31,
2561.32, 2563.23, 2563.33; Article 77,
Section 2565.3; Sections 2568.8,
2568.15, 2569.1, 2569.6, 2569.7,
2569.20, 2569.51; Article 80, Sections
2571.1 and 2571.16. REPEAL: 2340.23,
2350.11, 2390.83, 2395.7, 2395.33,
2395.43, 2395.50, 2480.8, 2522.8and
2561.50.

AMEND: 7016(c)

AMEND: 10116, 10116.1, 10117.1,
10118.1, 10119, 10120, 10121, 10136,
10137,10225,10225.1, 10225.2
ADOPT: 3140, 3141, 3141.1, 3141.2,
3141.3, 3141.4, 3141.5, 3141.6, 3141.7,
3141.8, 3141.9, 3141.10, 3141.11,
3141.12, 3141.13, 3142, 3142.1, 3142.2,
3143, 3144, 3145, 3146 AMEND: 3000,
3001, 3009, 3094.2,3120.6, 3137
AMEND: 1504, 1597

AMEND: 3228

AMEND: 3270

ADOPT:  1810.207.5,
AMEND: 1830.220
AMEND: 9515(d), 10522(b)
AMEND: 10025, 10057, 10515, 10518,
10524, 10545, 10550, 10606, 11014,
11017, 11024, 13070

ADOPT: 7024.9, 7025.4, 7136.4, 7136.5,
7136.6, 7136.7, 7136.8, 7136.9, 7137,
7138,7179.4, 7179.5REPEAL : 7136.5

1810.220.5

AMEND: 2498.6

AMEND: 2498.4.9

AMEND: 2498.4.9

AMEND: 2498.4.9

ADOPT: 2330.1, 2330.3, 2330.4, 2330.5
AMEND: 2498.6

REPEAL: 2191

AMEND: 2699.6611

ADOPT: 2699.6602, 2699.6604
AMEND:  2699.6603, 2699.6605,
2699.6607, 2699.6608, 2699.6611,
2699.6625
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06/24/08

06/16/08
06/02/08
05/27/08

05/16/08

04/30/08
04/29/08
04/28/08
03/27/08

03/20/08
03/18/08
03/12/08

03/06/08

Titlel1l
07/08/08
06/17/08
05/28/08

04/14/08
02/29/08

Title13
07/15/08
06/16/08
06/16/08
06/10/08
06/02/08
05/16/08
05/01/08
04/28/08

04/10/08
04/07/08
03/07/08

03/04/08

Title13,17
07/02/08

Titlel4
07/28/08
07/23/08
07/15/08

ADOPT: 2232.45.1, 2232.45.2,
2232.45.3, 2232.45.4, 2232.45.5
AMEND: 2536.2

AMEND: 2318.6,2353.1

ADOPT: 10.190202

AMEND: 2249.2-2249.9, 2249.12,
2249.15

ADOPT: 2642.8, 2644.28 AMEND:
2642.6, 2642.7, 2644.2, 2644.3, 2644.6,
2644.7, 2644.8, 2644.12, 2644.16,
2644.17, 2644.19, 2644.20, 2644.21,
2644.23,2644.25,2644.27
AMEND: 2697.6, 2697.61
ADOPT: 10.19900, 10.19901
AMEND: 310.111

AMEND:  2699.6500,
2699.6803

AMEND: 1950.314.8
AMEND: 2498.6

ADOPT: 2699.402 AMEND: 2699.100,
2699.205, 2699.6600, 2699.6607,
2699.6608, 2699.6613, 2699.6625,
2699.6629, 2699.6813

AMEND: 260.241, 260.241.2 REPEAL.:
260.218.5,260.241.1

2699.6805,

ADOPT: 30.14

AMEND: 1005, 1007, 1008, 1080
AMEND: 2000, 2001, 2010, 2020, 2030,
2037, 2038, 2050, 2051, 2052, 2053,
2060, 2070, 2071, 2072, 2140

AMEND: 1081

AMEND: 1009, 1070, 1071, 1082, 1083

AMEND: 440.04

ADOPT: 156.01

AMEND: 1961, 1965

AMEND: 2222

AMEND: 1141

ADOPT: 2449, 2449.1, 2449.2,2449.3
AMEND:1

AMEND: 120.00, 120.01,
124.93,124.95REPEAL : 120.04
AMEND: 1202.1,1202.2,1232
AMEND: 2451, 2452, 2453, 2458, 2461

120.02,

AMEND: 345.02, 345.06, 345.21,
345.22
AMEND: 2485

AMEND: 2299.1, 93118

AMEND: 702
AMEND: 7.50
ADOPT: 4860

07/08/08

07/02/08
07/01/08
06/30/08
06/23/08

06/20/08
06/18/08
06/16/08

05/15/08
05/09/08

05/02/08
04/28/08

04/28/08
04/25/08

04/07/08
04/04/08

03/26/08
03/14/08

03/14/08

03/13/08
03/10/08

02/28/08

02/28/08

Title15

1421

07/30/08

ADOPT: 1241 AMEND: 122, 125,
149.1, 150, 150.02, 150.03, 150.05, 163,
163.5, 164, 174,180.3
AMEND: 7.50

AMEND: 27.80

AMEND: 120.7

AMEND:  18660.23,
18660.25, 18660.33, 18660.34
AMEND: 360, 361, 362, 363, 364, 551,
708,712

ADOPT: 355

AMEND: 10602, 10800

AMEND: 353,475

AMEND: 27.20, 27.25, 27.30, 28.26,
28.27, 28.28, 28.29, 28.48, 28.49, 28,51,
28,52, 28,53, 28.54, 28.55, 28.56, 28.57,
28,58

AMEND: 825.05

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5

AMEND: 815.05

AMEND: 17210.2, 17210.4, 17855.2,
17862, 17867

AMEND: 228(b)(1)

18660.24,

AMEND: 27.80

AMEND: 630

ADOPT: 13255.1 AMEND: 13055,
13111, 13169, 132550, 13255.1,

13255.2,13576

ADOPT: 579, 5.88, 29.16, 29.91
AMEND: 1.74, 5.80, 5.81, 5.87, 27.90,
27.91,27.92,29.15,29.90, 701
AMEND: 671

ADOPT: 18218, 18218.1, 18218.2,
18218.3, 18218.4, 18218.5, 18218.6,
18218.7,18218.8,18218.9

AMEND: 17211.1, 17211.4, 17211.7,
17211.9

ADOPT: 749.3

ADOPT: 3503, 3505, 3506, 3507, 3508,
3509, 3510, 3511, new Article2 andtitle,
3520, 3521, 3521.1, 3521.2, 3521.3,
3521.4, 3521.5, 3521.6, 3522, 3523,
3524, 3525, 3526, 3527, new Article 3
and title, 3540, 3541, 3542, 3543, 3544,
3545, 3546, 3547, 3548, 3549, new
Article 4 and title, 3560, 3561, 3562,
3563, 3564, new Article5 andtitle, 3570,
3571, new Article 6 and title, 3580,
3581, 3582, new Article 7 and title, new
Article 8 and title, new Artilcle 9 and
title, new Articlel0andtitle, new Article
12 and title, 3640, new Article 13 and
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07/17/08

07/14/08

07/08/08
06/23/08
06/04/08
05/23/08

04/18/08
04/07/08
03/27/08
03/18/08
03/18/08

03/06/08

Title16
07/30/08
07/23/08

07/18/08
07/09/08
07/08/08
07/03/08
07/02/08

06/30/08
06/26/08
06/17/08
06/16/08

06/11/08
06/04/08

title, 3650, 3651, 3652, 3652.1, 3653,
3654, new Article 14 and title, 3700,
3701, 3702, 3703, 3704, 3705, 3706,
3707, new Article 15 and title, 3720.
3721,3721.1,3722, 3723, new Article 16
untitled, 3730, new Article 17 and title,
new Article 18 and title, 3750, 3751,
3752, 3753, 3754, 3755, 3756, new
Article 19 and title, 3760, 3761, 3762,
3763, 3764, 3765, 3766, new Article 20
and title, 3770, 3771, and 3772.
AMEND: 3604, 3605, 3605.5, 3701.1,
3705, 3706, 3801, 3802, renumber old
Article2 withtitle, and 3815.

ADOPT: 3134.1 AMEND: 3130, 3131,
3132, 3133, 3134, 3135, 3136, 3137,
3138, 3139, 3140, 3141, 3142, 3143,
3144, 3145, 3146, 3147

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790, 1792
ADOPT: 3334 AMEND: 3000

ADOPT: 2275

AMEND: 3190, 3191

ADOPT: 1417 AMEND: 1029, 1206,
1248, 1357,1358, 1461

AMEND: 3291, 3293

AMEND: 3173.2

ADOPT: 2536.1

ADOPT: 3269 AMEND: 3315

ADOPT: 3486 AMEND: 3482, 3484,
3485

ADOPT: 3355.2 AMEND: 3030, 3050,
3268.2,3355,3355.1

AMEND: 2649

AMEND: 1399.152.2,
1399.153.3

AMEND: 134REPEAL: 135
ADOPT: 1984

AMEND: 1399.540
AMEND: 1568

AMEND: 390, 390.1, 390.3, 390.4,
390.5, 390.6 REPEAL:390.2

ADOPT: 119.7

AMEND: 109, 116

ADOPT: 4580

ADOPT: 4400, 4402, 4404, 4406, 4420,
4422, 4424, 4426, 4428, 4500, 4520,
4522, 4540, 4542, 4560, 4562

REPEAL: 1399.664

AMEND: 931

1399.153,

1422

05/21/08
05/20/08
05/19/08

05/16/08
05/12/08
05/08/08
05/07/08
05/02/08
04/29/08
04/24/08
04/24/08
04/17/08
04/16/08

04/14/08
04/10/08
04/01/08
03/26/08
03/24/08
03/18/08
03/12/08

Titlel7
07/14/08
07/14/08
07/08/08
07/02/08
06/12/08

05/30/08

04/30/08

04/21/08
04/21/08
04/18/08

AMEND: 4141
AMEND: 905

ADOPT: 4440, 4442, 4443, 4444, 4446,
4448, 4450, 4452, 4470, 4472, 4474,
4476, 4478, 4480, 4482, 4484

AMEND: 1399.696, 1399.697

AMEND: 1399.523

REPEAL : 3300

ADOPT: 1364.32 AMEND: 1364.30
AMEND: 1079.2

AMEND: 1970, 1970.4(a), 1973(b)
AMEND: 1387.3

AMEND: 3000

AMEND: 1399.660

ADOPT: 973, 973.1, 973.2, 973.3, 973.4,
973.5,973.6

AMEND: 1380.1

AMEND: 4123

AMEND: 1381.5, 1388, 1388.6, 1392
AMEND: 3065

AMEND: 974

AMEND: 1399.651

AMEND: 1435.2

AMEND: 57310, 57332

ADOPT: 100120

AMEND: 95005

AMEND: 2299.1, 93118

ADOPT: 94016, 94168 AMEND: 94010,
94011

AMEND: 100080, 100085, 100090,
100100

ADOPT: 35004, 35005.1, 35031, 35088,
36050 AMEND: 35001, 35002, 35003,
35005, 35006, 35007, 35008, 35009,
35010, 35012, 35013, 35014, 35015,
35016, 35018, 35019, 35020, 35021,
35022, 35025, 35026, 35027, 35028,
35029, 35030, 35032, 35033, 35034,
35035, 35036, 35037, 35038, 35039,
35040, 35041, 35042, 35043, 35044,
35045, 35046, 35047, 35048, 35049,
35050, 35051, 35052, 35053, 35054,
35055, 35056, 35057, 35061, 35065,
35066, 35067, 35070, 35072, 35076,
35078, 35080, 35081, 35082, 35083,
35085, 35087, 35089, 35091, 35093,
35095, 35096, 35097, 35099, 36000,
36100 REPEAL: 35023

AMEND: 54355

AMEND: 93115.4,93115.6, 93115.10
ADOPT: 93120, 93120.1, 93120.2,
93120.3, 93120.4, 93120.5, 93120.6,
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04/11/08

04/03/08
04/02/08
04/02/08
03/17/08
03/10/08

03/04/08

Title18
07/16/08

06/23/08
06/10/08

06/04/08
04/29/08
04/23/08
04/10/08

Titlel19
06/06/08

04/23/08

Title20
05/20/08

04/15/08

Title21
06/30/08

93120.7, 93120.8, 93120.9, 93120.10,
93120.11,93120.12

ADOPT: 30333.05, 30333.07, 30333.3,
30335.1, 30335.2, 30335.3, 30335.4,
30335.5, 30335.6, 30335.10, 30336.1,
30336.5, 30336.6, 30336.7, 30336.8,
30338 AMEND: 30195.3, 30295, 30330,
30331, 30332, 30332.1, 303322,
30332.3, 30332.4, 30332.5, 30332.6,
30332.7, 30332.8, 30333, 30333.1,
30333.2, 30334, 30336, 30337 REPEAL:
30335

AMEND: 6508

AMEND: 93119

AMEND: 93119

ADOPT: 100700

ADOPT: 30704, 30712, 30713 AMEND:
30700, 30701, 30702, 30703, 30710,
30711, 30714, 30720, 30721, 30722,
30723, 30730, 30735, 30736, 30740,
30741, 30750, 30751, 30752, 30753
REPEAL: 30715, 30724,30734.1
ADOPT: 100400, 100401, 100402,
100403, 100404, 100405, 100406,
100407, 100408, 100409, 100410

AMEND: 5216, 5310, 5311, 5326.4,
5326.6, 5333, 5333.4, 5333.6, 5523.4
AMEND: 19503

ADOPT: 2558, 2559, 2559.1, 2559.3,
2559.5

AMEND: 23038(h)—2, 23038(h)—-3
AMEND: 25137(c)(1)(D)

AMEND: 1620

AMEND: 1570

AMEND: 200, 203, 204, 206, 207, 208,
209,211, 212,214,215, 216, 217
ADOPT: 2660 AMEND: 2720, 2723,
2724,2725,2726,2728

AMEND: 2323(a), 2323(h), 2323(c),
2323(d), 2323(e), 2323(f), 2325(a),
2329(c), 2329(e), 2330(a), 2332(d),
2333(a), 2335(b)

ADOPT: 2320, 2321, 2322, 2323, 2324,
2325, 2326, 2327, 2328, 2329, 2330,
2331, 2332, 2333, 2334, 2335, 2336,
2337,2338, 2339, 2340, Appendix A

ADOPT: 111, 112, 113, 114, 121, 131,
132, 133, 134, 135, 136, 141, 151, 152,
153

Title22

1423

06/26/08

06/23/08
06/17/08

05/08/08

05/06/08

04/18/08
04/15/08

03/27/08
03/18/08

AMEND: 100140, 100141, 100163,
100172,100174

AMEND: 12805

ADOPT: 25000, 25102, 25103, 25104,
25201, 25203, 25204, 25301, 25302,
25303, 25304, 25305, 25306, 25401,
25403, 25405, 25501, 25502, 25503,
25504, 25505, 25601, 25701, 25703,
25705, 25707, 25709, 25711, 25713,
25721, 25801, 25803, 25805, 25821,
25900, 25901, 25902, 25903, 27000,
28001, 28002, 28003, 28004, 28006,
28007, 28008, 28009, 28010, 28011,
28012, 28013, 28014, 28015, 28016,
28017, 28018, 28019, 28020, 28021,
28022, 28023, 28024, 28025, 28026,
28027, 28028, 28029, 28030, 28031,
28032, 28033, 28034, 28035, 25036,
28037, 28038, 28039, 28040 REPEAL:
12000, 12102, 12103, 12104, 12201,
12203, 12204, 12301, 12302, 12303,
12304, 12305, 12306, 12401, 12403,
12405, 12501, 12502, 12503, 12504,
12505, 12601, 12701, 12703, 12705,
12707, 12709, 12711, 12713, 12721,
12801, 12803, 12805, 12821, 12900,
12901, 12902, 12903, 14000, 15001,
15002, 15003, 15004, 15006, 15007,
15008, 15009, 15010, 15011, 15012,
15013, 15014, 15015, 15016, 15017,
15018, 15019, 15020, 15021, 15022,
15023, 15024, 15025, 15026, 15027,
15028, 15029, 15030, 15031, 15032,
15033, 15034, 15035, 15036, 15037,
15038, 15039, 15040

ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
66273.8, 66273.9, 66273.12, 66273.13,

66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
66273.82, 66273.83, 66273.90,
Appendix X to Chapter 11

ADOPT: 72038, 72077.1, 72329.1

AMEND: 72077, 72329
AMEND: 4410 REPEAL : 4410.5
AMEND: 50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50960.23,  50960.26,  50960.29,
50960.32, 50960.34, 50960.36, 50962,
50963, 50964, 50965, 50966

AMEND: 12705(b)

AMEND: 12000
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03/03/08
02/28/08

AMEND: 926-3, 9264, 926-5
AMEND: 51000.3, 51000.30, 51000.50

Title22, MPP

07/09/08

07/09/08

06/30/08

03/05/08

Title22,27
07/07/08

Title23
07/01/08
06/27/08
06/26/08
05/13/08

ADOPT: 88054, 89318 AMEND: 80017,
83017, 83064, 83075, 84065, 84068.2,
84090, 84165, 84265, 86065, 86068.2,
86517, 88001, 88022, 88031, 88065.3,
88068.2, 88069.7,89317, 89378, 89405
ADOPT: 88054, 89318 AMEND: 80017,
83017, 83064, 83075, 84065, 84068.2,
84090, 84165, 84265, 86065, 86068.2,
86517, 88001, 88022, 88031, 88065.3,
88068.2, 88069.7,89317, 89378, 89405
AMEND: 63-300, 63-504, 63-505,
63-601

AMEND: 87101, 87102, 87106, 87107,
87110, 87111, 87112, 87113, 87114,
87115, 87116, 87117, 87118, 87218,
87219, 87219.1, 87220, 87222, 87223,
87224, 87225, 87226, 87227, 87227.1,
87228, 87229, 87230, 87231, 87235,
87236, 87340, 87342, 87342.1, 87343,
87344, 87345, 87346, 87451, 87452,
87453, 87454, 87455, 87455.1, 87457,
87458, 87560, 87561, 87562, 87564,
87564.2, 87564.3, 87564.4, 87564.5,
87565, 87566, 87567, 87568, 87569,
87570, 87571, 87572, 87573, 87574,
87575,87575.1, 87575.2, 87576, 87577,
87578, 87579, 87580, 87581, 87582,
87583, 87583.1, 87584, 87585, 87586,
87587, 87588, 87589, 87590, 87591,
87592, 87593, 87686, 87689, 87690,
87691, 87692, 87700, 87701, 87701.1,
87701.2, 87701.3, 877015, 87702,
87702.1, 87703, 87704, 87705, 87706,
87707, 87708, 87709, 87710, 87711,
87713, 87716, 87716.1, 87720, 87721,
87722, 87724, 87725, 87725.1, 87730,
87730.1, 87730.2, 87731, 8773l.1,
87731.2, 877313, 877314, 87755,
87756, 87757, 87758, 87759, 87761,
87763, 87766, 87768, 87769, 87775,
87777, 87785, 87786, 87787, 87788,
87789, 87791, 87792, 87793 REPEAL:
87725.2

AMEND: Title 22, 67450.11; Title 27,
Div. 3, subd. 1, Chapter 4C. and Chapter 6

AMEND: 3935
ADOPT: 3949.5
ADOPT: 2918
ADOPT: 3919.3

05/12/08
05/12/08
03/10/08
02/28/08

Title25

07/14/08
04/02/08

04/01/08

Title27

1424

06/17/08

03/21/08

AMEND: 3947
AMEND: 3939.22
ADOPT: 3919.2
ADOPT: 3919.1

AMEND: 2002, 4004, 5002, 5511
ADOPT: 7201, 7205, 7205.1, 7205.2,
7205.3, 7206, 7207, 7209, 7211, 7215,
7225, 7231 AMEND: 7200, 7202, 7204,
7206 (renumbered to 7209.5), 7208,
7210, 7212, 7218 (renumbered to 7217),
7220, 7222, 7224, 7226, 7228, 7230,
7232, 7234, 7239 (renumbered to 7201)
REPEAL: 7214, 7216

AMEND: 6932

ADOPT: 25000, 25102, 25103, 25104,
25201, 25203, 25204, 25301, 25302,
25303, 25304, 25305, 25306, 25401,
25403, 25405, 25501, 25502, 25503,
25504, 25505, 25601, 25701, 25703,
25705, 25707, 25709, 25711, 25713,
25721, 25801, 25803, 25805, 25821,
25900, 25901, 25902, 25903, 27000,
28001, 28002, 28003, 28004, 28006,
28007, 28008, 28009, 28010, 28011,
28012, 28013, 28014, 28015, 28016,
28017, 28018, 28019, 28020, 28021,
28022, 28023, 28024, 28025, 28026,
28027, 28028, 28029, 28030, 28031,
28032, 28033, 28034, 28035, 25036,
28037, 28038, 28039, 28040 REPEAL.:
12000, 12102, 12103, 12104, 12201,
12203, 12204, 12301, 12302, 12303,
12304, 12305, 12306, 12401, 12403,
12405, 12501, 12502, 12503, 12504,
12505, 12601, 12701, 12703, 12705,
12707, 12709, 12711, 12713, 12721,
12801, 12803, 12805, 12821, 12900,
12901, 12902, 12903, 14000, 15001,
15002, 15003, 15004, 15006, 15007,
15008, 15009, 15010, 15011, 15012,
15013, 15014, 15015, 15016, 15017,
15018, 15019, 15020, 15021, 15022,
15023, 15024, 15025, 15026, 15027,
15028, 15029, 15030, 15031, 15032,
15033, 15034, 15035, 15036, 15037,
15038, 15039, 15040

AMEND: 15100, 15110, 15140,
15160, 15170, 15185, 15186,
15187.1, 15190, 15200, 15210,
15230, 15240, 15241, 15250,
15280, 15290, 15300, 15310,
15400.2, 15600

15150,
15187,
15220,
15260,
15330,
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TitleMPP
06/30/08

06/30/08

06/26/08

AMEND: 63-300, 63-504, 63-505,
63-601

AMEND: 42-721, 42-780, 44-303,
44-307,44-318,82-812

ADOPT: 40-037, 70-101, 70-102,

1425

70-103, 70-104, 70-105 AMEND:

30-755, 30-770,
42431, 42433,
49-030, 49-060,
69-202, 69-205
06/04/08 AMEND: 63-301

40-105, 42-430,
42-711, 49-020,
63403, 69-201,





